
LAND TRANSFER BILL

EXPLANATORY NOTE

THIS BILT, is a consolidation of the Land Transfer Aet 1915 and its amendments

now in force. It assembles the existing legislation into one Act, but, except as
indieated in this Explanatory Note, makes no change in the law. Slight changes
in formal phrasing have been made to aeeord with current drafting practice.
For greater eonvenienee of referenee the order of the provisions of the Act
of 1915 has to some extent been re-arranged; in particular, the sections dealing
with leases and mortgages have been placed in the order in which the sections
dealing with these matters appear in the Property Law Act 1908 and in the
Property Law Bill which this Bill aeeompanies.

In clause 9 provision is made for the substitution of the New Zealand Coat
of Arms for the Royal Coat of Arms in the Registrar's seal. The First Schedule
also provides for the use of the New Zealand Arms in certificates of title.

In clause 20 (1) references in the Land Transfer Act 1915 to lunaties and
persons of unsound mind are replaced by referenees to mentally defeetive
persons within the meaning of the Mental Defeetives Aet 1911, and provision
is introduced relating to persons in respect of whom a protection order under
the Aged and Infirm Persons Protection Aet 1912 is in force.

The proviso to subclause (1) of divuse 36 is new, and provides that where
an instrument affects land in several land registration districts the Registrar of
eaeh district to whom the instrument is presented for registration may require
the presentation for filing in his office of either an additional executed copy or a
copy certified as a true copy by the Registrar in whose district an exeeuted copy
has already been filed. The existing provision requires instruments (other than
transfers) to be presented in duplicate, of whieh one part is retained in the
Land Transfer Office and the other, after registration and entry of a memorial,
returned to the person effeeting registration. In future, where, for example,
a mortgage affects land in two districts, it will require to be executed in
triplieate so as to allow for one eopy to be retained in each Land Transfer
Office, otherwise a certified copy must be presented when the mortgage, after
being registered in one distriet, is presented for registration in the other.

Clause 38 01) provides that in the event of any difference between the eopy
of an instrument that is filed in the Land Transfer Office and the copy returned
to the person effeeting registration, the copy retained in the Land Transfer
Offiee is to prevail.

In clause 164 (3) the existing provisions of seetion 175 (3) of the Land
Transfer Act 1915 preserving the civil remedies of persons affected by a false
or negligent certificate as to the eorreetness of an instrument have been omitted,
as being already covered by section 355 of the Crimes Aet 1908.

In clause 165 the provisions of the Land Transfer (Foreign Governments)
Aet 1945 relating to the Government of any foreign State have been extended to
apply to the Government of any oversea eountry.

No. 89-1



..

11

In clause 166 the existing provisions as to the verification of instruments
exeeuted out of New Zealand have been re-written, so as to bring the provisions
into line with the existing constitutional position of the British Commonwealth
of Nations.

Ciause 167 re-enaets in an amended form section 178 of the Land Transfer

Aet 1915, which sets out the eireumstanees under whieh the District Land
Registrar may call for the deposit of a survey plan. The section in its existing
form does not apply where the estate of the registered proprietor is limited as
to pareels, that is, where the title is not fully guaranteed as to position, area,
or boundaries of the land. Thus, where the title is limited as to pareels the
owner ean subdivide and the District Land Registrar cannot require the deposit
of a survey plan. This elause expressly applies to eases where the eertifieate of
title is limited as to parcels. The clause also provides that, where land
comprised in an ordinary certificate of title is subdivided without a survey
plan being deposited and the Registrar issues a certificate of title limited as to
pareels for part of the land, he may mark the partially cancelled certificate
of title for the balance as limited as to pareels also.

Clause 197: Where a eertifieate of title is limited as to pareels or as to title,
the estate of the registered proprietor is not fully guaranteed, and may be
extinguished if some other person in adverse possession of the land at the date of
its being brought under the Land Transfer Act has eontinued in sueh possession
for the appropriate statutory period. The purpose of this clause is to enable
the District Land Registrar, before removing the limitations as to pareels or
as to title or registering any dealing against the land, to require proof that no
other person has acquired title to the land by adverse possession.

Clause 216: Under seetion 199 of the Land Transfer Aet 1915 there is a
right of appeal against a decision of a Distriet Land Registrar, but it is limited
to matters within the funetions of the Distriet Land Registrar under the Land
Transfer Aet 1915. District Land Registrars have functions under other Acts
also, and this elause gives a right of appeal in thoNe eases as well.

CIalise 227 is a new provision, and confers on Magistrates jurisdiction to
deal summarily under the Summary JurBdution Act 1952 with any of the
offenees specified in Clawes 225 and 226.

The existing legislation eontains several provisions requiring applications{
to the Supreme Court to be made either to that Court or to a Judge thereof,
and in some instances specifies the form those applications are to take. The
Bill preseribes a uniform method of proceeding in these eases, and specifies in
each ease that the application is to be made to the Court, but does not specify
the manner in whieh the applications are to be made. As a result the Rules of
Proeedure of the Supreme Court will apply to all proceedings in that Court,
under the Bill.

In each ease where an offence under the Bill is punishable on summary
conviction, the clause provides that only Magistrates shall have summary
jurisdiction.

Sections 218 and 226 of the Land Transfer Aet 1915 and seetion 18 of the
Finance Aet 1924 have been omitted. Section 218 provides for the appointment
of land valuators. No valuators have ever been appointed under that section,
as all valuations required in the past have been made by the Valuation
Department. Section 226 provides that all discretionary powers vested in
Registrars are to be exercised subject to any regulations made under the Aet.
No regulations relating to discretionary powers of Registrars have ever been
made. Seetion 18 of the Finance Act 1924 makes provision for payment of the
additional expenses involved in the compulsory bringing of land under the
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Land Transfer Aet 1915 by the Land Transfer (Compulsory Registration of
Titles) Act 1924. Nearly all land that was not under the Land Transfer Act
1915 has already been brought under that Aet, and no additional expenditure or
staff is now required in connection with the compulsory bringing of land under
the Act.

The disposition in the Bill of existing provisions to be repealed and replaced,
and the reasons for omission of existing provisions to be repealed without
replaeement, are shown in the snbjoined Comparative Table.

The sources of the clauses of the Bill are shown in the marginal notes.

COMPARATIVE TABLE

1915, No. 35-THE LAND TRANSFER ACTS COMPILATION ACT 1915

Section of Aot. Clause of Bill or Reason for Omission.

1 .. .. .. .. Short Title.

2.- .- .- .- Enactment and repeals
3 .. .. Savings
1st proviso .. .. 245 (4)
2nd proviso .. .. 245 (5)
Appendix A .. .. List of repealed Acts
Appendix B .. .. See below

1915, No. 35, APPENDIX B
Section of Aot.

1 (1)
1(2)
2 to 33 .. .. ..

34 (1),(2)
34(3)
35 (1), (2) . .
35 (3),(4) .- ....
35 (5) to (7) .. ..
36 to 39 . - ..

I.

40 to 48 .. ..
I.

49 to 61 . . ....

62 to 64 .. ....

65 to 80 .. .. ..

81 to 86 ......

87

88

89 ·· ....

90       ....

91 .. .. ..

92       ....

93       ....

94

95 .. .. ..

96 ·· ..

97 ..

98 .. ·· ··

99

100 .. ....

101 .. ..
I.

102

103(1) ..···

-THE LAND TRANSFER ACT 1915

Clause of Bill or Reason for Omission.

Short Title
244

2 to 33

34

35

36

37

38

39 to 42

44 to 52

54 to 65

67 to 69

72 to 87

89 to 94

95 (Superseded inpart by 1936,No. 31, Part IV)
96

97 (1), (2)
97 (3)
98

99

115

118

119

120

Repealed by 1951, No. 84, s. 34 (2)
Repealed by 1951, No. 84, s. 35 (2)
121

88

101

100

Repealed by 1951, No. 84, s. 19 (2) (a)
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1915, No. 35, APPENDIX B-THE LAND TRANSFER AcT 1915-continued
Section of Act. Clause of Bill or Reason for Omission.

103 (2) .. .. .. 155 (2)
104 .. .. .. 102

105 .. .. .. 106

106 .. .. .. 107

107 .. .. .. Repealed by 1951, No. 84, s. 32 (2)
108 .. .. .. 104

109 .. . . .. 105

110 to 115 .. .. .. Repealed by 1951, No. 84, s. 30 (1)
116 (1) to (3) .. 111
116 (4), (5) . . . - .. 114

117 .. Repealed by 1951, No. 84, s. 26 (2)
118     " 108 (1)
119 .. .. . . 108 (2)
120 .. .. .. 110

121 .. .. .. 109

122 .. .. . . 113

123 to 125 .. .. .. 122 to 124

126, 127 . . .. .. 125

128 to 130 .. .. 126 to 128

131 to 136 . . .. .. 130 to 135

137 to 144 . . .. .. Repealed by 1939, No. 7, s. 11 (1)
145 to 162 .. .. .. 136 to 153
163 .. .- .- Repealed by 1951, No. 84, s. 38 (4)
164 .. .. .. 154

165 .. .. .. 155

166 .. .. Repealed by 1951, No. 84, s. 11 (2)
161 to 171 -. .- .. 156 to 160
172 .. .. .. Superseded by 1936, No. 31, Pt. IV
173 .. .. .. 161

174, 175 . . .. .. 163, 164
176 .. .. .. 166

177 .. .. .. Repealed by 1948, No. 4, s. 41 (1)
178 to 182 .. .. .. 167 to 171
183 .. .. .. 211

184 .. .. .. 212

185 ,, .. .. Spent
186 .. .. .. 172

187 .. .. .. Superseded by 1950, No. 54, s. 24
188 to 198 .. .. .. 173 to 183
199 to 211 . . .. 216 to 226

212 .. .. .. Superseded by 1908, No. 32, s. 355
213 .. .. .. 229

214 to 217 -. .- .. 231 to 234

218 .. .. .. Omitted. See Explanatory Note
219 to 223 .- .. .. 236 to 240
224 .. .. .. 228

225 .. .. .. 215

226 .. .. .. Omitted. See Explanatory Note
227 .. 241

228 .. .. .. 243

229 .. .. .. Superseded by inclusion of Appendices as
clauses of Bill



1915, No. 35, AppENDIx B
Setion of Act.

230 .

231 .

App. I ..
App. II ..
App. III . .
1st Sched. .. ..

2nd Sched. . .

3rd Sched.

1:th Sched.

5th Sched.

6th Sehed.

7th Sched.

8th Sched.

9th Sched.

(1)
(2)
(3)

A

B

C

11

E

F

G

H

I

K

L

(1)
(2)

V

-THE LAND TRANSFER AcT 1915-contuued

Clause of Bill or Reason for Omission.

.. 245 (2)
. 245 (2),(6)

. . 129

.. 53

.. 162

. - Ist Sched., No. 1

.. 2nd Sched., A
- lat Sched., No. 2

.. 2nd Sched., B
K

.. C
·· D

E

.. Repealed by 1925, No. 20, s. 6 and Sched.

. . Repealed by 1939, No. 7, s. 11 (1)
. Snd Sched. M
·· N

. 2nd Sched., 0
P

- Repealed by 1951, No. 84, s. 19 (2) (b)
. 2nd Sched., F

G

·· H
Wth Sched.

ath Sched.
6411 Sched.

Repealed by 1950, No. 24, s. 9 (2)

1920, No. 43-THE LND LAWS AMENDMENT ACT 1920
Section of Act. Clause of Bill.

30 .. .. .. 50

1924, No. 32-TH
Section of Act.

1 ..

2 to 14

14A

15 to 26

27

Sched.

Section of Act.

18

1925, No
Seotion of Aot.

1 .. .

2.. .

3.. .

4..

5 (1)
5 (2)
6 and Sched.

E LAND TRANSFER (COMPULSORY REGISTRATION OF TITLES) ACT 1924
Clause, &0., of Bill or Reason for Omission.

.. Short Title, &0.
.... .- 184 to 196

.. 197

.. .. 198 to 210

.. .- 55,235
.. 2nd Sehed., Q, R

1924, No. 64-THE FINANCE AcT 1924
Reaaon for Omission.

- . - See Explanatory Note

. 20-THE LAND TRANSFER AMENDMENT ACT 1925
Clause of Bill or Reaaon for Omission.

.. Short Title, &c.
·· .. 43

.. .. 66

.. .. 213

.. 242,2nd Sched.,Form A
20 (3)

-.- 2, 50,52, 53,87 (6), 88, 90 (1), 97,
102,128,173



Section of Act.

53

Section of Act.

25

Vi

1930, No. 6-THE FINANCE ACT 1930

Clause of Bill.

.. .. 60,170,175,178,179,204,235

1931, No. 5-THE FINANCE AcT 1931 (No. 2)
Clause of Bill.

.. . . 60, 170, 175, 178, 179, 210

1936, No. 58-THE STATUTES AMENDMENT ACT 1936
Seotion of Aot. Clause of Bill.

43 .- .. .- 112

1939, No. 7-THE LAND TRANSFER AMENDMENT ACT 1939

Section of Act. Clause of Bill.

1 .. .. .. Short Title, &c.
2 .. .. .. 7

3 .. .. 70

4 .. .. .. 116, 2nd Sched., L
5 .. .. .. 117

6 .. .. 103, 2nd Sched; J
7 .. .. 105

8 .. .. .. Repealed by 1951, No. 84, s. 18 (2)
9 .. .. 129

10 .. 71

11 (1)   .. Repeals
11 (2) .- .- .. 141
12 .. .. .. 143

13 .. .. .. 230

14 .. .. .. 214

1st Sched., M .. .. 2nd Sohed. L
N .. J

2nd Sched... .. .. 3rd Sched.

1945, No. 14-THE LAND TRANSFER (F0REIGN GOVERNMENTS) AcT 1945

Section of Act Clause of Bill.

1 .. .. .. Short Title, &0.
2 to 4 .. .. .. 165

1947, No. 60-THE STATUTES AMENDMENT ACT 1947

Section of Ad. Clause of Bill.

36 . . 116 (4)

1949, No. 51-THE STATUTES AMENDMENT ACT 1949

Seetion of Act. Clause of Bill.

32 (1) .. .. .. 111
32 (2) .. . . 213
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1950, No. 24-THE LAND TRANSFER AMENDMENT ACT 1950
Section of Act. Clause of Bill or Reason for Omisaion.

1 .. .. .. .. Short Title, &0.
2.. .. .. .. 3

3.. .. .. .. 48

4.. .. .. .. 72

5.. .. .. .. 95

6.. .. .. .. 102

7 .. .. .. .. 145

8.. .. .. 167

9 (1) .. .. .. 236

9 (2) .. .. .. Repeal
9 (3) .- .- .. Spent (Cf. cl. 2.45 (2) )
Sched. .. .. .. 2nd Sched., I

1950, No. 65-THE LIMITATION ACT 1950
Clause of Bill.

·· .. 180

Section, &0., of Act.

2nd Sched., in part



Hon. Mr. Webb

LAND TRANSFER

Title.

1. Short Title and commencement.

2. Interpretation.

ANALYSIS

PART I

ADMINISTRATION

Land RegWmti071 Districts, 0,fficer.5, 6(.

3. Creation, alteration, tind abc,lition
of distriets.

4. Appointment of Registrar-General
and other officers.

5. Appointment of deputies.
6. Offices may be held conjointly
7. Barristers or solicitors only to be

appointed to certain omees.
8. Officers to be wubject to regulationis

of Public Service.

9. Registrar t,) have anct use Real of
omce.

PART 11

LANI) SUBJEC.T To THIS Aer

10. Wha,t lands Huhject to thit; Act.
11. Special provision as to 1.,id linder

Maori Land Act.

Title in Subatilution for Croton Grant

12. Issue of certificate of title in lieu

of Crown grant.
13. Particulars to be specified in

warrant.

14. Certificate may be issued to person
claiming through person named
in warrant.

15. Certificate to issue subject to
existing ancumbrances.

16. Warrant not necessary where

per.sons entitled under Act, ke.
17. Warrant to fix antevesting date.
18. Reservation of road by warrant.

Folu ntary Applications to ming Land
Under ylct

l9. How land may be brought under
Act.

20. By whom applications may be
made.

21. Applicant to surrender title deeds.
22. Procedure on appliation.
23. Notice of applieation to begazetted.
24. If applicant is original grantee,

notice may be dispensed with.
25. \Vhen Registrar·may reject applica-

tion or order service of notices.

26. Notice of application to be posted
in Land Registry ()flice.

27. If no caveat lodged, Registrar may
bring land under Act.

28. 1 n ease of failure to serve notices
time may be extended.

29. Application may be withdrawn by
consent of persons interested.

30. Disposition of previous title deeds
on issue of certificate of title.

31. Reversion on lease not extingnished
by bringing land under Act.

32. Registration of Crown grant under
Deeds Registration Act not
necessary.
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FART IIl

REGISTRATION

33. Registrar to keep register.
34. When instruments (leemed

registered.
35. Registered proprietor.
36. Instruments to be in duplicate.
37. Priority according to time of

registr·ation.
38. Registration procedure.
39, Contents of memorial.

40. Memorial to be recorded on dupli-
cate grant or other instrument,

41. Instruments not effectnal until

entry in register.
42. Informal instruments not to lie

registered.
43. Where Registrar'a requiwition not,

complied with.
44. Registrar may dispense with dupli-

eate instruments.

45. Certified copies of I·.giste.1 to he
evidence.

46. Register to lic opet] t<„· sea,reh.
47. Instrument not to be registered

unless duly :tampe<!
48. Where boundariew of dilitrict

altered, copies of oritrinal
registers to be evidence.

District Agents

49. Registration through
Agents.

Di.triet

1'7·ori,im,ill Regixtralitri

50. Until regilder (hily CO,iMtituted,
land to tHi provihionally
regilte'ld.

51. When register duly constituted,
proviBional register to be 6.4.

62. Entries in providonal register tti be
evidence of title.

53. Special provisions as 1,0 Ginter-
bury educational reserves.

54. Application of Act to provihiond
registration.

5.5. No dealings to be l'Ogi:tere(| imtil
payment of fees.

Lost I}ist.niments

5(1. Supreme Collrt, way investig;tte
cases of lost instriiments.

57. Court may order claimant tc, he
regilstered 111, propric·tor.

Oittal,indi Ng bile,·1,14

58. Interests outatailding to he 11(,litied
iri registei.

59. Interests registerecl untler 1)©e<16 1

Ristration Acit, t,) bc, 1·e<·„g- 
64). Claims for 1„ss througli lieglt'et „f claimant to register.

Regi.xii'red Proprietors
Bl. Persons jointly registered to be

joilit tenants.
62. Estate of registered proprietor

pwwmount.

113. Regi,tered proprietor protected
ag,Linst ejeettnent.

64. 7'itle gcmnwitend to registered
lircipriet<ir.

PART IV

(CRTIFICATE OF TITLE

65. Registered proprietor entitled to
certificate of' title.

66. Certificates of title in respect of
leasehold interests.

67. Existing encumbrailw.H t'n be
noted in certificate.

88. Certificate, how to be dated.
69. How memori.il of easciment to be

recorded.

70. Remoz'iii of raheinenta ancl profili
d prn. die fri,in ,·egister.

71. ttemoval offeneing covenmts from
title.

72. Tenants in common entitled to

separnte certificates.
73. laile of cert,ific,bte in,Ly he wit.li-

held in certain cases.

74. Certificate. issue.d iii name of

(lee eMe, I pe,·mii „cit , „id.
76. (0.itificate to he evidence of

proprintor,hip.
74;. itie·truments executed by prl·A(,Ii

not artually ressist,eird.
77. No right to public. road or rosen'e

where linauthorized registr,Ltion.
78. Certifira.ta not, tn he impmehed.
71). Certificate void in certain cases.
8(). Errors in Register may be

corrected.

S 1. Surrender of instrument obtained
through fraud, &c,

82. Permon f.dling tr, Hurrender inatru-
ment may be nmmoned to
roltrt.

83. l'erson refusing 1(, .tirrender ilistru-
mi,iii ma,v be committed to

1Jris„11.

84. [smie of new C.ertific':lto of title, &c.
86. Court may order former certificate

of title 6, he i.axicelled.

91. Propriet,Al· in,·iy (,laim single cortifi-
mu in 1,1,1,9 e of Mover;11, iiI·
1]LCE· 1)0·17{1.

87. 193,10 of provision,2,1 cortific,ite in
case of 108:4 of original.

AS. Provisirm in ease. of lost lease or

mcirtgage
89. Iss,le of eertificato of title on Nale

for non-pliyment of rates.
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PART V

TRANSFERS

90. Tratisfor by registered propriotor,
how effected.

t)1. New certificate to transferee un-

necessary if whole c,f bwid
t.ralsferm|.

1)2. Certificate to be cancelled )11

transfor of portion of land only.
93. Now certificates to be i.isned f,ir

portion transferred .ind f, 31
balance.

94. Certificate foi· bulance. 11(it trailA-

ferred inay rem,Liti valicl.
96. EstnteN for life, or iii roversion, or

remainder.

96. Implied ec,veriant in transfer of
equity of redemption.

.47. Tra,nsfei „f lease or mortgage.
98. Implied covenants in transfer of

le,1.0.

Di). Memor·undum of vewting order to
be entered on register.

PART Vl

MORTGAGES

100. Mortgage to take effect as security
only.

101. Forms of mortgage.
102. Alteration of terms; of mortgage

by endorsement.
103. Variation of priority of mortgage.K.

Sfil,€ ij *l o·t,g£yed Lu'ild

104. Applicdion of purchase money.
106. Transfer by mortgagee.

Rights and Remedies of Mortuagees

106. Mortgagee may, after default, enter
illto pOSSCS:1011.

1(,7. 1\1(,rigagee may ilistl·1 on terl;wil
to the amount of his rent.

108. Mortgagee to have remedies of :1
lessor for recovery of premises.

109. Mortgagee to have mistody of
instrument of title.

Liability of Mortgagee m Possession of
Lecideltol,1

110. Mortgagee of leasehold after entry
liable for rent.

Duclutrve of Mot'tgage

111. Dkhargeof mortgage, howeffected.
112. Discharge of mortgage where

remedies therouncler are statute-

barred.

1)£6·chitiyc o«/' . 1 /1/1"tly
113. On death of mlillitant, di,sch:rge

of annuity may bo entered.

Subm.ortgitqe.9

114. Stihincii·tgages.

PART VII

LEASES

11.3. F<irm and registratiori of lease:.
11 45. Extension or variation of lease by

memorandum of extension or
variation.

117. Bringing down encuinbmnem on
registration of new leases.

114. Covenant for right of pureliase.
1111. Le:Me not binding on mortgagee

without consent.

120. Surrender of lease.
121. Re-entry by lessor.

PART Vll-[

TRAN.9.118610-NS, TRusTS, CAVEATS, ANn
POWERS OF ATTORNEY

Trail.amia'ions

122. Person claiming under transmission
may apply to have same
I·egistered.

123. Procedure m .tpplication for trans-
mission.

124. Caveat may be entered on behalf
of beneficiaries under will or
settlement.

1 25. 'PI·a,nsmission 1,0 mortgagee on
bankruptcy of lessee.

126. Transmission to lessor in default

of mortgagee applying.
127. Particulars of marriage of female

proprietor to be registered.

T,-tists

128. No enti:y of trusts to be made on
register except 118 authorized.

121 Trusts of public reserves and other
public lands.

130. Trailsferor may apply for entry of
" No survivorship " on regiater.

131. '111·Listees registered as joizit pro-
priet,jrs may similarly apply.

132. Effect of entry. Order of Supreme
Court.

133. Procedure for obtaining order.
134. Registrarmay benominated trustee.
135. Beneficiary may use name of

trustee in prosecuting or defend-
ing action.

Caveats

136. Caveat against bringing land under
Act.

1 37. C,Lveat against dealing with land
under Act.

138. Pai·ticulars to be stated in caveat.
l:!). Service of notices as to caveats.
14(). Effect uf caveat against bringing

land under Act.

3
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143.

144.

145.

146.

147.

148.

141.

142.

Lattd Transfer

Effect of caveat against de&lings.
Notice of caveat to be given to

persons affected.
Procedure for removal of caveat.

Lapse of caveat against bringing
land under Act.

Lapse of caveat against de:1lings.
Persoii entering caveat without

due cause liable for damages.
Caveat may be withdrawn.
No second caveat may be entered.

Powers of AttormeN
149. Power of attorney not invalidated

by bringing land under Act.
150. Registered preprietor may deal

with land by attorney.
151. Power of attorney to be deposited

with Registrar.
152. Revocation of power of attorney.
153. Seal unnecessary.

PART IX

GENERAL PROVISIONS AS TO
INSTRUMENTS

Oovenants Implied in Inatriments
154. Covenants for further assurance

implied.
155. Short forms of covenant.

156. Action for breach of covenant.

Execution of Inatniments

157. Instruments to be signed and
attested.

158. When instruments deemed to be
attested.

159. Questions to attesting witnomst, and
certificate thereon.

160. Acknowledgment by pnrty to
instrument, and certificate.
thereon.

161. Corporation may execute under
seal.

162, Unincorporated huilding societies.
163. Instruments as evidence in Courts.
104. Correctness of instrument to be

certified.

Governments of Other Countries (18
Registered, Prop·rietora

165. Governments of other [Mill,ltries

may be registered List proprietorM
of land.

Fer<#cation of Iii.9/nime.111,9

166. Verificationofinstruments executed

out of New Zealand.

PART X

PLANS AND SURVEYS

167. Plans to be deposited in certain
cases.

1 M. Deposit not to operate as declication
of rotills.

169. Land taken for roads to be defined

on register.
170. Cost of survey for correction of

plans, &0.
lit. Surveyor-Gener:11 or person autho-

rized by him ma,v enter land.

PART XI

GUARAN'['MIC OF TITLE

Compmgfitio'n for Lo.9.9 or lANge

172. Componsation for mistake or mis-
feasance of Registrar.

173, Notice of action to be. served on

Attorney-General and Regi.trair
General.

174. Liability of plaintiff for costs.
176. Recovery of compensation paid

and costs in case of frazid.

176. J udgment against absconders, &0.
177. Recovery of judgment against

absconders, &0.
178. Crown not liable in certairi eases.

179. Measure of damages.
180. Limitation of actions.

181. Plaintiffs to be nonsuited if laclies

proved.

Protection of I'*Tchasers

182. Purchaser from registered pro-
priotor not affneted by notice.

183. No liability on bona fide purchaser
or mortgagee.

PART XII

COMPULS<)ki- Ri:(,IM'1'1ATION /)6' Tr'/'i/.M

18.1. Intorprettlti<, .
185. All privittu IC,[1·i,F),·:wi 1,rnit t„ 1„:

brought under thi.4 Act.
1841. Applic :Lt,ion t,) 1,1-ing 1,111,1 m tili

this Act de:nied to bc ill,Ld<i

187. Applic,itions to 1,0 cio„lt with 4
voluntary tipplic,Ltions under
ilii, Act.

188. Special provisicmv asto applic:,tions
under thist Part.

189. Registrar In.zy re(lilit·e sui·]·et,(ier of
instrumelits affecting title.

19(). lzegistrur may issue ordinary or
limited certificate of title.

1 91. Definition and form of limited

eertifiede.

192. Notices of issue Of Mi'tilic,ite of

title to bo given.
193. Registrar's minutes of defects

found in titles.

194. Setirching of -Registrar's minutes.
11)5.1,imited certificate „f title may be

made ordinary.
1 0*1. Ordinary certifteate of title not to

issue till title good.
197. Registrar may require proof that

estate of registered proprietor
of limited title not extinguished.

1 48. Memot·i;11,4 on limited (Mertiliellte of
title 60 be evidence.
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199. Application of Act to limile(l
cortificate of title.

200. Applications by per,ions claiming
title adverse to that ofproprietor
under limited certificate.

201. No right of action by proprietoi'
under limited cortificato airainst

the Crown or the Registrar-
Getieribl in cortin rables.

202. No dealings to be registered in
certain eases.

203. Title to estate less than froeliold

evidenced by limited eertifiente.
21)4. When inbrosts excepted ficini

glmt·:witee extinguished.
206. C Jnvents iii rospret of 11],I)lietitic)11H

undur this P,lrt.

206. Trustees without p wer to sell.
207. Restrictions oii issue of ordinary

certificate of title.

208. Registrar may amend (lescription
of land in [imite({ certifiea:e of

title.

209. No a,clion against ('rown in certain
eases.

210. liegistrntion of decids atlk,(,tizip liwid
mubject to this Part.

PART XI I I

GENERAL PROVISTONS

Ad.ditional Poweril (>f Regixtrirr

21 1 . 1{egiNtra.r nli,y loquire prc)(111(·tit)11
of instruments. &c.

212. Not procilicing illiti'Uil)„12,8 whiu
roquired liy ltegiMti·,21·.

21:;. .11,thoritky to dI:strin· init,i·Ii 1,1(,lit.
of title ;iftier 1 went,v ve,w :;.

214. '1'1·,Likiter of' illiti'imienti, (ic.. to

lit):·a,]·i.M .ml jitii.(,+Iins.

215. 1*istrnr Inay rcquiri, inclemnit,
for {H}t.

Right,9 of . 1 ppeill

2lfi. Appeal to Hupreme Court fri, iii
decision of Regiwtrar.

217. Notice to Registrar to appenr.
218. Hearing of appeal.
219. Expenses of appeal.

220. Registrar-General to decide between
Registrar and Examinor of Titles.

221. Primary appeal to Registrar-
General if Registrar and
Examiner the same person.

222. Re.gistrar-General may submit
questions to Court of Appeal.

223. Procedure.

224. Rules of procedure.

Ofences

22.5, Fraticlulently proc.iii·ing certificate
of title, &e.

226 Other offenees under Aet.
227. SilinniarvtrialofindirtabletifTetlerM.
228. Prosecution of offences.

Landbroker,9

229. Power of Registrar-General to
licence persons as landbrokers.

230. Restrictions on licensing of land-
brokers.

231. Boncl required before grant of
1jeence.

232. Licences may be revoked.
233. Acting without licence.
234. Making unlawful charges,

Mi'acellayteous

236. Fees.

236. (Jovemor-General in Cotincil may
m.ike regulations.

237. Printed forms to be supplied ,1Ld
I sed.

2,10. Registrar-General may vary forms.
23.1. 1),·scriptiOn of per,«in t.0 include.

13*111 represent,litives.
240. Forin,A may be used with variations.
2-11. Regisitrar not bound to nttend

Court or produce regi>·ter with-
oilt Court order.

242. Persons qualified to take
(le.elarations.

243. Ollicers not perminally liable.
244. Property Law Act /9.1,2 to lie

subject to this Act.
246. Repcals and savings.

Schedules.

5

A BILL INTITULED

A x Aci' tc) c.(,lisoliclate :ITi,1 2,1,1411<1 ec'1'taili *ildetillents Title.

relating to the registration and transfer of title to
land.

5 BE IT ENACTED by the General Asseinbly or New
Zealand in Parliainent assembled, and by the authority
of the same, as followK :--

1. This Act may be cited as the Land Transfer Act slrort Title
and1952, and shall come into force on the #rst day of commencement.

10 Januarg, ii unteen hundred and Bft?#-three.
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2, In this Act, and in all instruments purporting to
be inade and executed under this Act, unless the context
otherwise requires,-

" Bankruptcy " means the vesting in any person
or persons of any estate or interest of a debtor 5
for the benefit of creditors generally, by cleod
of arrangement or otherwise, under autliority
of any Court of competent jurisdiction:

" Crown grant " means the grant of any land by
the Crown, and includes certificates of title 10
issued in lieu of grant:

66 Dealing " means every transfer, transmission,
mortgage, lease, or encuilibrance of ally estate
or interest under this Act:

" District " means a land registration district 15
under this Act:

" Endorsement ", in addition to its ordinary
meaning, includes anything written upon or
at the foot of any document for giving effect
to any of the purposes of this Act: 20

" Estate or inter,st " iii.vill:. eVel·>- estatte iii land,
also any iii()1't,-rage 01' ch:11'trn oil land undpr this
Aet:

66 Former Land Transfer Act " UleallS the I Quicl

Transfer Act 1915, the Land Transfer Acet. 26
1908, and the Land Transfer Act 1885, and all
aniendinents 01' any (,1' tlicisc, Acts, arid ilielmirK
every Act repealed by thoKe, Acts:

66

Instrunient " means any printed or written cloeu-
ment, map, or plan relating to the transfer of 30
or other dealing wit.11 lanel, or evideneing titk
thereto:

94 Land " inelmles niessii:i:4(s, tenements, and
hereditaments, corporeal and ineorporeal, of
every kind and description, and every estate or 35
interest therein, togetlier with all paths,
passages, ways, waters, watereourses, liberties,
easements, and privi leges thereunto appertain-
ing, p]:tritaticitis, gardens, mines, minerals, and
quarries, and all troes and timber therron or 40
thorounder lying or being, unless specially
excepted:

 Mortgage " 1110:ins £111,\' Clial'ge (m land created
under the provisic,its Of this Act for securing -

(a) The repayment of a loan or satisfaction 45
of an existing debt:
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(b) The repayinent of future advances, or
payment or satisfaction of any future or
unascertained debt or liability, contingent or
otherwise:

5 (c) The payment to the holders for the time
being of any bonds, debentures, promissory
notes, or other securities, negotiable or other-
wise, made or issued by the mortgagor before
or after the creation 01' that charge:

10 (d) The payment to any person or persons
by yearly or periodical payments or otherwise
of any annuity, renteharge, or sum of money
other than a debt:

" Mortgagee " means the proprietor of a
15 mortgage:

" Mortgagor " means the proprietor of any estate
or interest charged with a mortgage:

" Proprietor means any person seised or

possessed of any estate or interest in land, at
20 law or in equity, in possession or expectaney :

" Registrar " and " Examiner " mean respectively
the District Land Rrgistrar and Examiner of
Titles of the district within whidi any land to
be dealt with or affected is situated:

25 " Registrar-General " Ilicalis tlie Registrar-
General of I,and appointed uncler this Aet:

Siirvevor-General " means the person holding
office witli that title under the Land Act 1948 1948, No. 64
or otlierwise :

30 " The Land Transfer Acts " means this Act, and
includes any former Land Transfer Act:

" Tran,<mission ' ' me:i}i,: tbc, acquirement of title to
tin estnte or interest by operation of law.

PART [

35 A TBIT NTSTR.vr'ION

Land Registrition Districts. Oficers, Sc.

3. ( 1) The Bevel'al land registration districts consti- creation,
alteration, andtuted under or by virtue of any former Land Transfer abolition of

Act, or by or under any spreial Act, as the same are districts.
40 defined :ind existing :it the c·c,irkiti,·iiceinent of this Act, 1915, No. 35,

s. 3
shall be land ri,LSistl·ation districts for the purposes of

1950, No. 24,this Act.
S. 2

7
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(2) The Governor-Genc:ral niny from time to time,
hy Order in Council, alter the 11(,izndaries of any such
district, or inar aholish any site:h cliStriet by including
the salric, within the limits 01' 5(,me other district or

districts, 01· may derlare any portion of any such district 5
or an v portioils of two or tile Ii·e districts to be a new
land registration district I'(Ii· 1 11( 1711rposes of this Aet
under a litime :INSigned to it by the Order in Council,
and may as,Hign a ne,v narne to any existing distriet in
which tlic land or any part of th, land comprised in a 10
new district was formerly comprised.

4. (1) There shall be, for the purposes of this Aet,
an officer to be called the Registrar-General of Land;
also. in and for each land registration district, an officer
to be called the District Land Registrar, 15

(2) Tn :1(1(lition there may hr :11)pointed in and for
each or any (listrict one of· incirr 1,x:iiiiiners of Titles,
mid one or inore Assistant Land Registrars, which
last-naind officers shall in all 1'('HT,(('ti< net linder and
conform to the directiom, of the Distriet I.:ind licyzistrai: 20
and, subject tlic,reto, liall litive all the powers and
mar expreise all the I'lific'tions 01' the 1)istrift Land
Registrai·, exc'('pt Hil('h as are crt)ressly required to be
expreis„cl iii conjunction with the Examiner or Titles.

(3) All references in this Act to the Examiner of 25
Titles shall be doomed to be references to any Examiner
o f Titles appointed for the di strict.

(4) All pervons holding :iny 01' the above offices at
the commencement of this Act shall be deemed to have
been duly appointed under this Act. 30

5. There inav also be appointed from time to time a
deputy to act in the place of any officer holding office
under this Act, during the absence of that officer from
any cause, or during the vacancy of anv office by death
or otherwise ; and every such depiity, during the time he 35
continues to act. shall have all the powers, duties, and
responsibilities of the oflicer to whom he is deputy.

6. Any person inar from time to time he appointed
to hold any of th,· al'ores:iici offices in conjunction, and
to exrreise the 1'1111('tions thereof coneurrentlv. 40
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7. Subject ab aforesaid, no person shall be appointed Barristers or
d Bolieitors onlyto the office of .Negistrar-(}mieral of Land, District Lan to be appointed

Registrar, or Examiner of Titles unless that person has to certain
been admitted as a barrister or olieitor of the Supreme

omees.

1915. No. 35,
5 Court. or is qualified to he admitted as a barrister or s. 7

solicitor of the Supreme Court, or has passed the Law It)39, No. 7,
Professional Examination of the University of New A. 2
Zc,aland, or has passed such special examination in the
Law of Property and the Acts relating thereto as is

10 preserihed by regulations zinder this Act: and no person
so appointed sliall, cluring temire of ofliee, praetise either
directly or indirectly as a harrister, solicitor, or
landhroker, or be in partnership with any person so
prae.tising.

15 8. All persons heretofore appointed or hereafter to Omeers to be

be appointed to any office as aforesaid shall hold that reC}ions of
oftice 8111),ject to the provisions of any Act for the time Publie Service.

heing regulating the Public Service; and, subject thereto, )5, No. 35,
any sizeh appointment inay be ,·aneelled, and thereupon,

20 or upon the death or resignation of any officer, any new
appointment in,n- be made as may be necessary.

9. (1) Every Registrar Hhall have and lise a Real of Registrar to

have and useoffice hearing the impression of the New Zealand Arms, se·,1 of ofnee.
and having inserihedin the niargin the words " [Na,ne of Ibid., s. 9

25 dist, ict-1 District l,amt Ri,gistrar, New Zealand "; and
evpry instrizinent hearing the iniprint of such a seal,
and purporting to he signed or issued by a Registrar,
or by his assistant or cleputy, shall be received in
evidence, and shall be deemed to be signed or issued by

30 or under the direction of that _Registrar, without further
proof, unless the contrary is shown.

(2) Nothing in this section hall affect the validity of
any instrument (whether signed or issued before or after
the commencement of thi, Act) hearing the imprint of

35 the sfal of the Registrar, notwithstanding that that seal
hears the impression of the Royal Arms instead of the
New Zealand Arms.

2
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PART 1 1

LANI) SUB.TECT TO TH[,4 ACT

10. The followilig land shall 1,( sul),irct to the
pic,visic,ii,4 01' this Act:-

((f) All land Whic'l! litts already iii any matiner become o
subject to the provisionK of ally former Land
Trans fer Aet:

All land liereal'ter ilie,int,·cl or co}itracted to be
alic·litited 1'173,)1 111(, Cro\\11 iii I're:

(r) All land in re><pret 01' whic·11 tinv order is 10
herearter }unde under the provisions of any
Maori Land .\.et. in force 1'01· tho time 1)ring'
which ham the effect of vesting thnt land in any
per>((,11 ill Fi'('(41()|(1 ic,inire:

(d) .\11 1:incl whieh herratter 1c·cc,ines vested iii any 15
per>t08 1'(U' all (Bttltr ill I'('0 Hilnp]0 ill
poss('Ksicm hy vii'ttie ol' 1111,- Act. 01' the
Genortil .SS('llibly.

11. T,and over whiell the Maori t.itle litis liern ex-
tinguislied sin<.p, the c'c,iistitittion of tlic, district within 20
whiel, th„ :4:,ine b :il,12,1,·, 1)1,1 1,('1'01'(, the thirty-lit'Mt
day of Augii,4, righte(,11 lizincired and s(verity-foitr (being
tlir clate of the pa:<siijg· 01' 1,110 Land 51'i·:insi'er Act 1870
Amenclment .ict 1874), Blmil (•(min und('r the provisions
of this Act 111)011 the regi,dr:,ticm 01' a (11·,I,vn tri :itit, or 25
c i rtificate 01' title in lic,i, 01' g 1 :11,t.

Ti,tle flt, Sltbstitutio'n, for (Jrote,n Gr (11!t
12. (1 ) No Crown grant shall be issized for any land

KI !1 },iret 14, th(· 1) 1·, ,\i>:i,)11: c,I' this Act : but iii liru 01' a
4 1':nit (1,;, (i,)\'pril<,r-(1*,11(,i':11 *51\, by i#:11·rant. undri· his 30
hand, direct the lic,gisti':Ii· to if:11,· 21 ('c·rtific.:11(, 01' title
l'or the land iii Form No. 1 in the /'ind Schedule to thiN
Act: :ind every stic·11 ('cq·tificate, when >tit,ned and
rogistered, shall ]}tive tli,· l'orer :ind rt'Fret 01' a (11'own
grant. 35

(2) Tile provisiom: 01' this Fection and of Hection,4
fut,i·/rept: sereg,/reiv, a,1,1 eighten, of thiw Act are sub,ject
to tlic prori>tions of ,«·etic,n one hundred and sixteen of
the 1,2,nd :\(·t UNS, and tlic, form 01' H certificate of title
may 1,4, vari,·d :i,s 17·(tizired In· the operation of that 40
sortion.
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13. Every sueh warrant-
((t) Shall specify the name and description of the Particulars to

person or persons entitled to the grant, and, in warni t.
be specified

if more than one, whether as joint teiwilts 01· 1915, No. :15
tenants in common, and the date whoreon the s. 13
right to the grant acerued, together with a
description of the land sufficient to identify the
same, the correctness of whieh shall be certified
by the Surveyor-General, or by sHine person
appointed by hiin for the purpose ; and
whether the land is intended to bo held in trust

as a public reserve or otherwise, or iN subject
to any road or other reservation or T'esfriction:
and

(b) Shall be filed by the -Registrar in his mliee [or
reference, and sliall be conelusive evidence to
the Registrar of the m:itters hereby require'(1
to he therein stated.

14. 11 it al,1 )(411·H c ni thc, provisioll:tl regi :t,; 111:11. t.1 Ii: (f,ititic·:de. ii,4
estate of any person nalned in :iny warrant as entitled be issued t o

/1 ''..1

to a Crown grant has beeotne vested in any other person claiming
e.laililitig t|irolieh the pel·sor! rititired iii tile :vantilit, 11,(. throi!1'9,7"
Registrar may i,:stle a certificate o[' tith, direct to tlit· warrant.
person appiviring to be so entitled. 14)15, No.:;5,

I. 1.1

15. Evet'v 49·i'tilical ,· of title to he iSSited :ts :11'ore- Clertifirate in
wl,j,·CtSaid ,·diall 1 ),· iijmle Hill},b·(·1 Ic, all pnellaihialic·,·s, i·hitit« to„visting

and illter'(ists :11)])(Wl'Ing ,)11 {Il' 1,;<>Ii>i,)imi 1'4'Lri,-;ter :1,4 t'"I!11'11},nni'Ch.
:iffeeting the land at flic, date of the issue of the 11,i,1.,:. 15

certificate.

16. No warrillit, Slial| 1)(, 116:('OSS:lry for the issill, 01' a w "1·:1111 11(,1
1100·.<;4:11' I. hell

1.(,rtificaf.,· 01' fit|(, ti) an\' perAc, 11 1 11 whor, 1 £111  1:nic| hai ,„„»„„:intified
beconle vested, \\'llet]1('i' I)(4(jii o]· :inci· 1be eoininence- 11!1,1,·1'-,\{·1,&<'.

ment 01' f hiA .ic.1. For an e>int,· 11: 15·,· sii,11,1,2 ]11 ""I·,+. 1,;
po,«essic,11 hy :11}v Aet 01' 1114' (1<11*'1':11 .\SS<,111}1\ or b'
trn,y Proclanmtion or Order iii ('01111(41 1!11,1(·1' the 711)1·*'SH
provisions of ain· Sligh ,\('t since Ble Iii'St 11,1, 01' A!,11<'11,
('llrlit<,rn hitii<11·(,(1 ami :event>-c inc:

17. (1 ) The land rf )1111)rised in :ili> c'ertitic'tlte 01' w:,rrH nt to
lit h' i;<Biled in Ii,·11 4,1 11 (114)111 ':1,1,11 >h·,!1 IN, de.jiled to fix aritoresting

date.

ha\-r Iwpli slt|),ject to Ow provision>t „1' fit,· L:Nul
ibid., s. 17

Transfer Act,4 :1< fi'om the clate fixed hy the (;overnor- 1!)17, No. 59
(ieneral 's wart·mit :16 the (]Eiti · c 11' :ic·(litisition ,1' title Pt. I

1951, No. 60,
0. 8
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thereto; :ind that (late shall, 1'(,1· :1|| purlic,H,·: wilt,i S,,-
over, be deemed the antevesting date, iii tht, H:lilli·
manner as if that ant.*.vesting clitte h:1,1 1,(•(91 inserfecl
in a Crown grant of the said l:incl.

(2) The reference to an xntevesting date in any 5
certificate of title pilrporting to bc, issurcl in pursuanee
of any such warrant shall be con(lusive evidence of that
date, and that the salm: was fixed by the Governor-
General's warrant, as in tlip certificate: is set forth and
stated. 10

(3) This section shall not be construed to validate
or enable the registration under the Land Transfer Aets
of any instruilient executed 1)(·1'01·(' the Hixtrenth clay
of September, eightern hundred und vight>-nin„ (lic.ing
the date of the ceinnwiwement or the L:111(1 Tran>der 13

Act, 1885 Aniendment Act 1889), hy any Maori owner,
so fai· :ls the instrument was not valid or cal):11)]r 01'
registration before that date..

18, (1) The reservation in any stich warrant of ttii,v
right of road, or right to ttike or ]:i- 01'1 :rny ro:icl. :vh:,ll, 20
as froin the date of the wari·:int, hnve tlir li]:r ell'ret Hs
if the reservation had bepn cont;lined iii N Crowil cri':rnt

on the like date of the 12111(1 tlic Kiih,i,ct 1 11(rent'.
(2) Every sitch reservation. :ind all rights existing

by virtue thereof,shall he derined stiffic'iently protected 23
by the general resprration in any certificate of title of
the right of the Crown to take and lay off roads under the.
prOVisic,11:4 of any Act 01' the Generat Amseinbly, and no
certificate of title shall be inipeae.hed on the ground or
uncertainty or otherwise on account of any such 30
reservation therein contained.

Voluntan, Applicatio,1,4 to Bribig Lan.d finder Act
19. Land which has not become subject to this Act

in any manner under the foregoing provisions may, if
the same has been alienated or eontraeted to he 35
alienated from the Crown in fee, he hi·ought und<r this
Act in manner hereinafter provided: hut 110 application
shall be received to bring under this Act land for which
no Crown grant lias been issiwd until the application
has been approved by th<, Siwvpror-(lemi'al, or hr *no, 40
person appointed by hiin for tlie purpose, and has been
assented to by the Governor-(lenc,ral.
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20. ( 1 ) The Regiwtrar of each district shall reCeive
:11,1}licatic,ns t'or the purl)(,se afores:lic] iii Forin A in
thi, Secolid Mc'li,·clitle to this Act, if inacle by any of the
following persons, that is to say :-

(a) By :tily person (claiming to be the person) in
wlic,in the fee simple of the land is vested iii
possession either at law or in equity:

Provided that, wherever trustees other
than trusters of piiblie reserveK have no
express power to sell the land which they
seek to 1)rimr under this Act, the person
r.taiming to he heneficially entitled to tlic> 1:in,1
sh:111 coneur in the application:

(b) By any person cliziming a life e.,state in possrs-
Hion, not being a 1(wHe 1'01' a life or lives :

Provided tliat :111 persons claiming t,) lic,
heneficially entitled in reversion or remainder
shnll con<,111· iii the application :

(c) By any pers,m having power legally or equitahly
h I (liKpose ol' tlic, 14 Niinple iii poss,·ssic )11, Imt,
if viihjeet to the con,fent of any other person,
tlien with that consent:

(d) By aily person or body corporate holding any
land 51$ a public reserve, hut in that ('aN{' sith-
jc et to the trusts affecting the reserve:

(e) By the trti:irclian of any infunt, making the
applic:tition iii thf· 11:unr of the infant :

(f) 1.11 the ease of a ijiciitally det'retive per,«m within
the 111*,aning of the Mental Defectives Act 15)11,
being a patient within the meaning of that Act,
by the liil,lic· Trii:tre or, :1,< the e.a>te inay lie,
the committri, of his (,Ht:zte. inal:ing tlip appli-
cation in the naine of t}ir i,ifitallv defective

PUT.Mon ;
(q) In the casi of a person in respect of whorn a

proteetion order iN in Foi'(·,· 1111(ler the Aged and
Infirm Per>ons Protecticm Act 15)12, hy the
irianasrur 01' his pstate, niaking th,· :11)1)lication
iii the 11:mw of t}ic proterted person:

(11) Br anr agent holding a power 01' attorney
authorizing the #110 of a freehold estate in
any huid 01' ail &11)*ent pl'(,pric,tor, tind lii:tking
111„ :}1„,li<.ation iii 111,· 11:1111(, 01' the proprietor,
imless tlie power expressly prohibits his so
doing.

13
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(2) No snell application slitill 1,(j rpec,ived -
(a) From any person claiming to 1)(, entitled to an

undivided share of any land, unless tlic, per-
sons who appear to be entitled to the other
undivided shares of the: said land join iii the 5

application with a view to bringing the entirety
under this Art: nor

(b) Froin the multgagor of' any lam!, 111110HS thr
iiiortgagre cons<mts to the application: nor

(c) Frolil tlic lili,rt,gagre (,1' :illy land, px<'(,1,1 ill 10
exercise 01' a 11(nuq· of sal<, contained in the
mortgagn

(3) Every application to bring :iny land itiider fliis
Act niticle hy or on beliall' of a company or other body
corporate incorporated in Nr,r Zealati,1 sliall lie under 15
the seal or the corporation.

21. Every applicant slitill, when making his applica-
tion. surrender to the liogistrat· all instruineutH iii his
poss, 's,ion or under his control constittiting or iii any
way affecting his title, and Klitill furnish a selieduloof 20
those histruments, and also, il' required, :lii ;ihsti·:let 01'
his title, and sl}:111 inake ami .111scril)(, a cleclaration ol'

tlie truth ot tlie statenients iii the application, Und Kiwil
supply a plan of the land api,lied for, slic,\Ving tlic
1)<)1171(1:iric,s :zii(1 17*ative lic)>ition flic·reor. 25

22. Upon the receipt of aily applieation tlip Itc,giNtrar
shall c':luse. the title of the applic,ant to br px:unii,(cl and
reported lipcm hy the Examiiler nE Titlc,H. Und Shall
tlic:i'cal'titr take into coiisicleration tlic: application, with
the report of the Examiner, :111(1 shall confer ivith tlie 30
Examiner thereon.

23. If it appears to the sati:daction 01' tlic, Ih,gisti·:tr
and Examiner tliat the land in Tr.HI)('Ct 01' which ille
application is macie is held by the api)liciant for the
estate or interet si}(,c'ified in the application, and tliat 36
all persons interested other than ax lessees under n lease
for years are parties to tlic application, the Registrar
sh:111 cause notice of the application to be advertised iii
tlic Gazette and in (me or more 11(,wspapers plibliB]ird iii
the district, and shall in every ,vit('11 advertisement limit 40
and appoint a time, not 1(,As th:an one nionth froin the
publication thereof in the (1(ize//e, #vitlii-ti which e.areat
may be lodged forbidding the bringi ng 01' the land n 11(lp,·
this Aet.
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24. If it appears that the applicant is the original If applicant
grtinter From the Crowii, and that no instruitiont, matter, is original

grantee,
or thing affecting the title to the land other than the notice may be
Crown grant has been registered, the Registrar and dispensed with.

5 Examiner may dispense with the aforesaid advertise- 245, No. 35,
inent, and in tliat ease the Registrar may proceed forth-
with to l,ring the land under this Act by issuing to the
applicant, or to Kitch perscm ns he hy writing under his
h:ind directs, a cortifiente of title in Form No. 2 in the

10 First Reli(.(1111(. to thiK Act.

25. If it appears to the Registrar :ind Examiner that When Registrar
;13)\-11(4'bon intrie:-1<41 (011149·v·iso th:in as a lesse<, under a rliny reject

application or
leaff for yearK) is 11(}t a part> to :Iny :zi,1,lic·ation, or tilat order service
the eviclener ticklticed 1)\· the :11,1,llc':klit iii stil,1,<)rt 01' his of notices.

Ibid„ s, 2515 el:ziin 01· 01' mi\' matters whic'11 he iN reclizired to prove
is dc,ficient in :un' essenti:11 1):irtictil:11·, tlie lirgistrar and
Exmi)iner inny citlier re,ject tlic, :11)11]ic'ation, or at clis-
c'retion inay limit a tiine, 1,\' adrpi'tivement ELK Elf(,re,Stiici,
within which (':ireat nia,v be h,<}tred Forbidding tlic, 1,1'ing-

20 iii;: 01' t|ir land 1111(ler this Act, mid iii Btich Intter base
Imw direct, thal ;it<'11 nofic'f>t Hlitill 1,(· sc·i'ved hy tbr appli-
emit 111)<)11 *.11<'11 11(1·:4011>l ,11141 ill Kilph form :111(1 tilamier as
tlic, Regist r:ir :itict Iflxamitivi· clcign liecess:iry, and that,
ill :1(lilition to tlip 29(l,v,rtise,ji,·jits 1 )rid:('ril Ird iii Ac·(·tion

25 bre i,1 ,r-Iltrec lic ,·c·01', iic,tic·c 01' flic al,1,lieation bc\. adver-
tisccl al flir cost. 01' flic· :ippli,·ant iii any g:tzette or
iifir><p:lper ptil,lished iii Ne.w Zeal:uid or el,<c,whei·c:

26. The Regi Ati':u' :411,111, iii :1!1(lition to tlic' 12(,tices Notice of
:11'(ml'('Kilid, (7121>4(· 11(,tic'<' ()1' every Bil(·11 111)1}licati,)11 NA 1,1,4 'll)plieation to

be posted iii30 illfiltioned to 1 )(· 1 1, },41('41 h i 21 <'4 )1151 )ic·itc Iits 1 Iltic'('. in 1114'. T„1,idltegistry
Land Regi*.17· Ollier „1' the district, aml in silell ollier omee.

places :LA lic, inay clerit, expedic,jit, ancl sh:111 forward by Ibid.,s. 26
registered letter through the Po,d Oftier „ copy 01' the
notice adflressed to each of tlie persons (il' any) stated

35 hy the applicant to be in oeenpation of the land, or to he
occupiers or proprietors of land adjoining.

27. If, at the expiration of the time limited in respect If no caveat
of any application as aforesaid, it appears to the Regis- lodgpd,

Registrar maytrar and Examiner that all necessary notices have been bring land
40 given, and that no caveat has been lodged, and if no under Act.

stifficient eause to the contrary otherwise appears, the Ibid., s. 27

Registrar shall proceed to bring the land described in
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the applicatum tinclor this Art, hy issuing to the
applicant, or to Kil,·11 pri·son :16 he hy writing im,ler hiA
hand direc'ts, H certific'alp 01' litic in the Form No. 2

aforesaid.

28. I f it appears to the Regist rar and Ex:uniner, at 5
the expira.tion 01' tlic. time limited :14 :11'(,1(,stiid, that tlic.rr
hax bern a faillirr in the service of any notice, and that
s(9'vic'( thereof' is es,friltial, the Registrar and l'Ix:11,}iner

inay rither rr,iret the :11,plication. or inay limit and
appoint a further time within which carrat may 1,( 10

Ic,clged as al'oresaid, ami up<,11 the prpind-inn of that tillie,
ami 111)(m proof of %('rvic·(· of tlic· tic,tic·(: i}m, , if no caveat
haw been lodged, bring the land under this Act by issuing
a (prtifietite in lilaillier afc)1·FNaid.

29. The applic'ant inay, with the ec,nsent of the 15
per.«m (il' any) in whose name the certific·ati 01' title has
bren directed to be issiwil, withdraw his application at
any time prior to the issiling of tlie certificate : and the
Regi,Htrar shall in that ease retzini to him. or to the
person (if any) notified in the application as having a 20
lien therron, all in:<trmnents 01' title Brposited hy the
applicant in Kilpport of his application.

30. (1) trpon i,:surng :1 c'cq·tific-dir 01' title hringing
land imder thi Act, the licgitrar shaill c':1 nerl by st:unp
or otherwise t}ir convey:ince or otlier instrii, 11, 'i}t throtigh 25
which the applic·ant clcrin·s his title'; but, if any stic·h
instrument relates to or inclucies any proven'ty other
tlian tlie land inchicled iii tlic, certificate 01' title, the

Registrar shall, by endoi·Keinent thereon, cancel the same
in so far only as relates to tlie land inc'lii,lecl in the 30
certificate, and that instrnment shall for all other
purposes remain iii ftill 1'01'c·e ancl effect.

(2) All instrunwnts of titlr relating exclusively to
the land shall he retained by the Registrar, and no
person shall he entitled to the procluction there.of except 35
upon the written 01'(ler of th,f applicant, or of Homp
person elaiming through or under him,or zipon the order
of the Kuprrine Colirt.

31. Thr reversion expeetant upon any lease shall lint
he deemed to have been extinguished in consequence of 40
the land wheroof that leae has been granted having
been brought under this Act, and the person appearing
upon the register as seised of the land described in the
lease shall he held in every Court of law and equity to
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be seised of the reversion expectant upon the lease, and
to have all powers, rights, and remedies to whieli a
reversioner is by law entitled, and shall be subject to all
covenants and conditions therein expressed to be

5 per Formed on the part of the lessor.
32. It shall not be necessary for any Registrar of Registration of

Crown grantDeeds to register any Crown grant that may be trans- under Deeds

initted to him for registration under the Deeds Re.gis- Registration
Aet not

tration Act 1908 pending an application to bring the , Mes,ary.
10 land comprised therein under this Act. l!)15, No. 35,

s. 32

See Reprint
PART Ill

of Statutes,
Vol. VII,

EG ETRATION p. 1143

33. Each Registrar shall keep a book to be called the Registrar to
" register ", and sliall hind up therrin a duplicato of keep register.

1915, No. 35,
15 every grant of land and of (verv certificate of title to . „„

lan,1 within hiN district, and each sue.h duplieate grant
and certificate of title shall constitute a soparate foliuin
of the register, ancl the Registrar shall record thereon
the particulars of all instruments, dealings, and other

20 matters by this Act required to 1,0 registered or entored
on the register affecting the land ineluded 11.11(ler each
such grant or certificate of title distinct and apart.

34. (1) Every grant and certificate of title shall lie When
(14.eined and taken to he registered under the. provision<

instrutrients

drenied

25 and for the purposes of this Act so soon as the sallie registered.
have been marked hy the Registrar with the folium and Ibid.,s. 31

ull,(21
volume as embodied in the register.

(2) Every memorandum of transfer or other instiu-
ment purporting to transfer or in any way to affect land

30 imder the provisions of this Act shall be doeined to be so
registered so soon as a memorial thereof as hereinafter
described has been entered in the register upon the
Folium constituted hy the existing grant or certificate of
till,· of the land,

12* 35, The person named in any grant, certificate of Registered
title, or other instrument so registered as seised of or proprietor.

taking any estate or interest shall be deemed to be the Ibid.,s. 34 (3)

registered proprietor thereof.

3
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36. (1) Every instrument presented for registration
whall (exeept in th.· c,nse of a memorandum of transfer)
be in clul}licate. or. if the person presenting the saine
so requires, in triplicate, and shall be attested by a
witness: 5

Provided that, where the instrument affects land in
more than on: district, the Registrar of each diwtrict to
whom the instrumont is presented for registration as to
that part of the 1:ind th:it is situated in his district niay
require tlie pros,mlation for filing in his office of either 10
an aclclitic,iial exectited copy of the instrument or a copy
of the. iii,<fiitti,it certified as a true copy by the
Registrai· in whose cli,Btrict an executed copy has already
been filed.

(2) hi the eas<, of an instrument registered in 15
triplicat<. onc. i}:irt Ai:ill 1,c. marked " Triplicate," and
it sh:.11 not ho n.reessary to record on that part any
niemorial as prorided ln- section forty of this Act.

37. (1 ) Everv instrument shall be registered in the
order of tip.i" i:, whiph the same is presented for that 20
purpom:

(2) 1,1,<t ri„31<711 K 19·tri:tor,(1 with r(,spect to or affect-
inu' the :anip <·Mud ,· or i:,terest sliall, notwitlistanding any
Axpress. iniplird, or conKtriwlivp notiee, he entitled in
priority the one over the 011)(·i· 21(·cor,ling to flir (late of 25
registrat:ion. and not tic('oi·<ling fo the date of en,·11
inKtrunrnt its,·1 f.

38. (1) 0,1 ropisti·ation of any instrument the
Registrar Kli.,11 file tlio sanw (Ii· one part thereof (if iii
duplicate or i riplic':tic,) in his offiee and deliver the other 30
or others (if anT-) 1-0 111,· person prrmonting the saine for
registration.

(2) So soon as rpiristered overv instrument drawn
in :iny of the foriii.4 r,rovick,d in the Seheclules to t.Iiist
Act, or in any torm whieli for the same purpose may lic, 35
authorized in con Forinity with the provisions of this
Act, shall, for tlip pirp,}BON of this Act, be deemed and
taken to he o.ml,n, lied in the register as part and pat·c·el
thereof.

(3) Every niefi 11]strument, when so constructively 40
embodied and stamped with the seal of the Registrar,
shall linve the eff'ret or n <Ired diily execizted by tli
parties Rifi,int, the ot,ir:n<:
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(4) Where tliere is any conflict between the part of
any instrument filed in the office of thi> Registiar and anv
part delivered under subsection one of this spetion to the
person presenting the instrument for registration, the

5 A rst mentioned part shall prevail.
39. Every memorial entered in the regir:or shall Contents of

state the nature of the instrument to which it relates, nionlorial.

1915 No. 35,
the day and hour of tlie production of tlif, histrument s. SO'
for registration, and the names of the parties thereto,

10 and shall refer by number or symbol to tlic instrument,
and shall be signed by the Registrar.

40. (1) Whenever a memorial of tiny instrument has Meinorial to be
1 recorded onbron i.litered in the re::iNter, th., Re·,1>ir:j r »41:811 (0':cepl duplicate

in the ease of a tramder or c,thri· cle:i Ihic oitclorsi,.d upon a grant or other
1 5 memorandum of lease or mortgage, as hereinafter pro-

instrument..

vided) record the like nieinorial on the (1111)lie:}l,r grant,
Ibid., s. 37

iertifieate of title, lease, or other instrunient eviflencing
title to the estate or interest intended to be dealt with or

in any way affected, unless tlie Registrar, as hereinafter
20 provicled, clispenses willi tlie production of the sai}ie.

(2) The -Registrar shall enclorse on every iiislrumnnt
Ho registered a certificate of the clate and hot! r on which
the said memorial was entered iii the register, and shall
atithenticate c.ach such certificate by signing his name

25 and affixing his seal thereto.
(3) Every sueli cortificate shal[ 1:e received ill all

Courts as conelltsive evidence 111:lt the instrument has

been duly registered.
41. (1) No instrument shall be efLettial 10 1}af<S any Inst,runrents not

30 estate or interest in any land uncle:· th: provisions of efrrectualuntil
eli try in

this Act, or to render any suell land lial}1(: as security regihter.
for the payment of money, but, imon the registration of Ibid., s. 38
any instruincnit iii manner liereinbel'ore prescrihed, tlie
estate or interest specified in the instrument shall pass,

35 or, as the ease may be, the land sliall becoine liable as
security in manner and subjoet to th<: c.ov<:11:ziits, con-
ditions, and contingencies set forth and spo,·ifircl in the.
instrument, or by this Act declared to be implied in
instrunients of a like nature.

40 (2) If two or more instriukic.Jits c,x<,(·tit,41 1,y the same
proprietor, and purporting to trtlii>!':·r (ji·,·ii,*ititil),·r tile
same estate or interest in any land, :tre nt the same time
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presented to the _Registrar for registration and endorse-
inent, he shall register and endorse that instrument
under which the person claims property, who presents
to him the grant or certificate of title of the land for that
purpose. 5

42, No Registrar sliall register any instrument pur-
porting to transfer or other,visp to (10:11 with or affect
any estate or interest in land under the provisions of
this Act, except in the manner herein -provided, nor
unless that instrument is in accordance with the 10

provisions hereof.
43. ( 1) If any requisition made by the Registrar in

respect of any instrument presented for registration is
not complied with within such time as the Registrar may
specify in that behalf in a notice forwarded by regis- 15
tered letter through the post to the person who presented
the instrument, or to the person entitled under the
instrument,-

(a) The Registrar may refuse to complete or pro-
ceed -with the registration of the instrument 20
or to do any act or make any entry in relation
thereto:

( b) He may thereupoii dispose of the instrument,
together with all other documents lodge.cl in
connection therewith or siteli of tlic,se docii- 26

in(·lits tls he thillks fit, pithrr by- clilivering the
same to the ])(,1·Soli by whom the instrument
was presented, or hy sending the same by
registered letter through the post addressed to
that person, or address(Kl to the person entitled 30
under the instrument, a>: the ease may require:

(c) The fees paid in respect of any such instrliment,
other than the fee for anv new certificate of

title that has not been prepared, shall he
forfeited. 35

(2) Before disposhig of Hily sliell imdrument as
aforesaid the Registrar shall make a preeis of the
instrument, containing the number and naturn of tlie
instrument, the names of tlie parties, and a description
of the land intended to be affected, and shall attach 40
thereto a copy of the requisit.ion :incl of the notice afore-
said, and shall file the saine iii the manner in which the
instrument would have been filed if it had been

registered.
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( 3) The right o f appeal from decisions of the
_Registrar provided for iii this Act shall apply in respect
01' the exercise of the powers given to tile Registrar by
this section.

5 44. (1) The _Registrar and Examiner, in ease they Registrar Illay
dispense withsee reasonable cause for so doing, niay dispense with the
duplicate

production ok any grant, certificate of title, lease, or instruments.
other instruitiont for the purpose of entering the 1915, No. 35.

s. 40
niemorial by this Act required to be entered upon the

10 transfer or other dealing witli land within his district
and under the provisions of this _Act.

(2) Where production has been dispensed with as
aforesaid, then,upon the registration of the transfer or
other dealing, the Registrar shall notify iii the memorial

15 in the register book of his distriet tliat no entry of that
memorial has bern in:lfle on the duplicate grant or other
instrument, and every such transfer or other dealing
shall thereupon be as valid and effectual as if the
memorial had been so entered:

20 Provided that bel'on, regiBtering :Ujy slich transfer
or other dealing tlicj Regi,trar shall give at least
fourteen days' notiee of hi·» intention to register the
dealing in the Gaze//e and in at least one newspaper
published in the distilet.

25 45. The Registrar, upon payment of the prescribed Certillfd copies
of register tofee, shall furnish to any person applying for the sainv be evidence,

a certified copy of any registered instrument affecting Ibid., s. 4 1
land within his district, and every such certified copy
signed by him, and sealed with his seal, shall be received

30 in evidence for all purposes for which the original
instrument might be put in evidence.

46. Any person may, zipon payment of the prescribed Registir to be
open forfee, have access to the register for the plirpose of ,rarch.

inspection during the hours and upon the days appointed Ibid; s. 42
35 by regulation under this Aet.

47. No Registrar shall register any instrument liable Instrument not
to be registeredto stamp duty unless the same purports to have been „„less duly

duly stamped, but no registration shall be invalidated staillped.
by reason of any error in this respect. Ibid., s. 43
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48. (1) Where by an alteration of the boundaries of
any districts or by the constitution of a new district,
whetlier hefore or after the commencement of this Act.

any land formerly e<,uiprised iii any district has
become inehz(led in any other district, the Registrar of 5
the district in which th land was formerly comprised
shall deposit with the -Registrar of the other district
either the duplicates or copies of the duplicates of grants
and certificates and doeuments of title iii respret 01 that
land, whieli shall thereupon he bouud by the Registrar 1 O
of the other district in the register kept hy hiin linder
section thirti,-three hereof, or, in the ease of land com-
prised iii any provisional register, 1111(ler sp.ctic,11 8 fty
hereof, under silell rollillic, :il)(1 1'(ilio 1,111,11)eis :iN he ulay
assign thereto, and tlic, 1'(·gister 01' the district iii which 15
the land was Fortix,rly compris«,cl shall be amended
accordingly.

(2) All such copies of the registers of the district
in which any such land was formerly comprised as have
been deposited wittli the Registrar of the said other 20
district, -whether bej'ore or after tlic: eoinmeneenient of
this Act, shall, for all tlir purposes of the Land
Transfer Acts, have ami be deemed to have had the
force and effect of the original rc.»* isters.

(3) For the purposes of this Hectic)11. " registerA " 26
inellides :111 regiHters, reeord books, incliees, ancl 1)(,c,ks
01' reference required to be kept under tlie Land
Transfer Acts or hy any regulationx thereunder.

Distrect .lgents

49, (1) There may from time to time be appointed 30
in and for each di strict fit and proper persons as District
Agents, who may reeeive and transmit to the R:gistrai
for registration any instruments tlie Registrar is
required or empowered to register; and may also, on
registration of any instrument, receive the sanie from the 35
Registrar on behalf of the persons entitled to posm:ssion
thereof.

(2) Instruments forwarded for registration through
a District Agent shall, as between themselves, be c:ntitlcd
to registration in the order in which they are lodged 40
with the Agent; but, as against all other instruments,
shall be entitled to priority according to the time of
actual receipt by the Negistrar.
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(3) The Governor-General in Council may from time
to time preseribe fees to be taken under this section, and
make such regulations with regard to the matters atore-
said as may be necessary or expedient.

Provi.sional Registration

50. Until a folium of the register has been duly
constituted For #13- land undpr this Act, all dealings,
memorials, and entries affecting that land shall bo

provisionally registered as hereinafter provided. that is
10 to say,

(0) For the purposes of provisional registration,
and for the recording of all dealings and
entries, a certificate under the hand of the
Commissioner of Crown Lands to the effeet

15 that the plirchase money has been paid, or
thc, order of the Maori Land Court declaring
thot tile lands shall be held in freehold tenure,
shall take the place of a Crown grant:

(b) Every such eerti ficate <,r order shall be issued
20 iii duplicate, and it shall be the duty of the.

person issuing the same to forward one
duplicate to the Registrar of the district in
which the land is situate :

(r) The Registrar shall embody all such duplicates
25 iii a book (hereinafter called the provisional

register), and each certificate or order shall
form a separate folium thereof, and shall bo
numhered accordingly, and when so numbered
liall be deemed duly registered.

30 51, ( 1) So soon as the register of any land is finally
constituted, the: -Registrar shall close, the provisional
register as to that land, and shall transfer to the
regiter the record of all memorials and entries affecting
that land so far as may be necessary to preserve existing

35 interests.

(2) The Registrar shall also record the same on the
duplicate grant, and all such memorials and entries and
the dealings to which they relate shall thereafter take
effect as if the same had been originally enteri,d in th<,

40 register.
(3) Every dealing the memorial or entry whereof

has been either originally entered on or has been
transferred to the. register in manner aforesaid shall hu
deemed to be finally registered.

23
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52, So long as land reinains on the provisional
register, no e<:rtifie:itc of title other than a certificate in
lieu of grant shall be issued in respect thereof, but every
entry on the provisional register, if purporting to be
duly made and signed, shall be received in all Courts of 5
law and equity as evidence of the particulars therein set
forth, and shall, as against the person named in the
original certificate or order of Court and all persons
claiming through, under, or in trust for him, be
conelusive evidence that the person named in that entry 10
is seised or possessed of tho estate or interest of which
he is expressed to he the registered proprietor.

53. (1) Every receipt issued by the Commissioner of
Crown Lands for the Land District of Canterbury for

the purchase money of land contracted to be sold 1 6
under the provisions of the Canterbury Educational
Reserves Sale and Leasing Act 1876, or any Act in
amendment thoroof or substitution therefor, shall br in
duplicate, and the Commissioner shall transmit one copy
thereof to the Registrar. 20

(2) The Registrar shall include the receipt in the
provisional register hook of his district, as if the receipt
was a certificate under the hand of the Commissioner of

Crown Lands ovidencing payment of the purchase: money
of Crown lands; and, lintil the issrle of n Certi ficate of 25
title for the same as herc:inafter mentioned, all dealings
witli th:it land by the, purchaser. and by those claiming
through or under him, shall be entered on the provisi onal
register only.

(3) Nothing in this Act shall be taken to preclude the 30
registration in due form of any instrument requisito for
giving effect to the provisions of any such Act as afore-
said and for vesting the land contracted to he sold as
aforesaid in the purchaser named in the receipt ; but.
until the issue of a certificate of title for the land, no 35
other dealings whatever with the land shall be registered
save and except such as are hereinbefore authorized to
be entered on the provisional register.

(4) Upon the registration of a Crown grant for the
said land, or of a eertifeate of title issued pursuant to a 40
warrant in lieu of grant or pursuant to a certificate of the
Commissioner of Crown Lands and the Chief Surveyor,
and of a duly executed transfer to the purchaser, the
Registrar shall cancel that grant or certificate of title as
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to the land transferrod, and issue a certificate of title for
the land to the purchaser or to such other person or
persons, and mihfeet to such memorials and entries
then:on, as al·r necessary for giving effect to the dealings

5 on the provisional register.
54. Subject to any special provisions herein contained, Application

all provisions of this Act shall, so far as the circumstances **al
of the case will admit, apply to Iand on the provisional registration.
register, and to the registration of instruments and 1915, No. 35,

s. 49
-10 other matters affecting the same, save that the estate

1925, No. 20,
or interest of a proprietor o f any estate or interest on s. 6
the provisional register shall he indefeasible only against
the person named in the original certificate or order, and
all persons claiming through, under, or in trust for him.

15 55. After the land has boon transferred from the No dealings

provisional register as aforesaid, no dealing having the unY; pZWZt
effect of creating any new estate or interest shall be of fees.
registered until all fees for the issue and registration of 1915, No. 35,
the Crown grant or certificate of title have been paid :

s. 50

1924, No. 32,20 Provided that where a part only of the land in any s. 27
grant or certificate is dealt with, the fees payable in
respect thereof, so far as those fees are capable of
apportionment, shall be apportioned upon such evidence
as the Registrar deems sufficient for that purpose, and

25 the payment of the amount assessed shall discharge the
land in respect whereof the assessment is made.

Lost Instruments

56. Tn case of the loss or destruction before registra- Supreme court

tion thereof of any instrument executed by a registered PtLigae
30 proprietor for the purpose of creating, transferring, or eases of lost

otherwise dealing with any estate or interest in land instruments.

1915, No. 35,under this Act, or any mortgage or encumbrance affect- s. 51
ing land under this Act, the person claiming to be entitled
to he registered as proprietor of any estate or interest .

35 by virtue of the lost instrument may make application to
the Supreine Court to have his claim investigated and
declared.

57, (1 ) 1Tpon proof to the satisfaction of the Court Court may
order claimant

of the fact of such loss or destruction as aforesaid, and to be
40 that such instrument as aforesaid has not been wilfully registered as

destroyed by or with the connivance of the applicant. proprietor.
Ibid., ss. 52,53

and that the applicant is entitled to be registered as
aforesaid, a.nd that due notice of the application has been

4
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given to the registered proprietor of the land, estate, or
interest intended to be affected, and to all other necessary
parties, the Court may make an order defining and
declaring the estate or interest of the applicant under
the instrument, and requiring the Rcgistrar to registri· 5
him as proprietor thereof, and the Registrar shall oher
the orclen

(2) Every such registration shall have the same
effect as from the date thereof as if the original instru-

ment had boon duly registered; and that instrument shall 10
for the purposes of this Act be deemed and taken to have
been in the terms or to the effect Bet forth in the order.

(3) The Court shall, in hearing ancl dreicling zipon
any ease under this section and the /ast preceding section,
be guided by the real justieo of the easp, and sliall direct 15
itself by such evidence as may seem to it moSt mllitable
to the circumstances of the case.

Outstanding Interests

58. Leases, mortgages, encumbrances, or other
ostates or interests affecting the estate of the proprietor 20
at the time of bringing land under this Act (hereinafter
called outstanding interests), shall, so far as the saine
are lisclosed in the application or can otherwise be.
ascertained, be notified on the register in Nuch inanner :LA
to preserve their priority, and shall thereafter, not- 25
withstancling variation in form, bo dc.alt with a>: i f the
same or corresponding interests had been originally
created under this Act, and every dealing there·with
shall imply all powers, conditions, and covenants incident
to dealings in the like form with land imcler this Act. 30

59. ( 1 ) ICstates ancl interest existing by virtue of
instruments registered under the Deeds Registration
Art 1908 affecting land over whic.h the Maori title has
been extinguished since the eonstitution of the dis:triet
within which the land is situate ,shall he deemed 35

outstanding interests within the meaning of this Act,
and shall he noted accordinglv,

(2) No such estates or interests shall he so recognized
if created prior to the antevesting date in the grant, or
subsequent to the thirty-first day of August, eighteen 40
hundred and seventy-four.
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60. No person claiming ally estate or interest by
virtue of any deed or instrument which might have been
registered against the land 1111(ler :lily Act for the time
being in l'An·(·r l'or the regiStrittic)11 Of deeds within New

5 Zealand shall have anv claini or action against the
Crown by reason of deprivation of that estate or interest
eonsequent on bringing the land under this Act, unless
that derd or iziftruitirnt h:t,< 1,84,11 :40 registered, or unless
the Registrar has been served personally with notice in

10 writing of the claim, or has had actual personal
knowledge thereof, and has omitted to recognize the
same.

_Registered Propnetors

61. Subjret to any Act of the General Assembly for
15 the tillic: bring in force relating to the tenure of Iand by

persons of the Maori race, any two or more persons
named iii any Crown grant or in any instrument executed
under this Act as transferees, mortgagees, or proprietors
of any estate or interest, shall, unless the contrary is

20 expressed, be deemed to be entitled tls joint tenants with
right of survivorship, and every such instrument, when
registered, shall take effect accordingly.

62. Notwithstanding the existence in any other
person of any estate or interest, whether derived by

25 grant i'roli, the Crown or otherwise, which but for this
Act might. be held to be paramount or to have priority,
tlic. r,·gistered proprietor 01' land or of any estate or
interest iii land under the provisions of this Act shall,
except iii rase of fraticl, hold Elic· saine subject to such

30 elieill,11)1'aners, lifils, estates, or interests as may be
notified cm tlic· folizzin of the register constituted by the
grant or certificate of title of tlir land, but absolutely
free irom all other (meunlbrances, liens, estates, or
interests whatsoever,-

35 (a) 1*Irc'ept the estate or interest of a proprietor
claiming tlie same land under a prior certificate
o E title or under a prior grant registered under
the provisions of this Act ; and
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(b) Except so far as regards the omission or
misdescription of any right of way or other
easement created in or existing upon any land;
and

(c) Except so far as regards any portion of land 5
that may be erroneously included in the grant,
certificate of title, lease, or other instrument
ovideneing the title of the registered
proprietor by wrong description of pareels
or of boundaries. 10

63. (1) No action for possession, or other action
for the recovery of any land, :shall lie or be sustained
against the registered proprietor under the provisions
of this Act for the estate or interest in respect of whiell
lie is so registered, except in any of the following eases, 15
that is to say:-

(a) The case of a mortgagee as against a Inortgagor
in default:

(b) The ease of a lessor as against a lessee in
default: 20

(c) The case of a person deprived of any land by
fraud, as against the person registered as
proprietor of that land through fraud, or as
against a person deriving otherwise than as a
transferee bona fide for value froin or 25
through a person so registered through fraud:

(d) The case of a person deprived of or claiming any
land inchided in ans grant or + prtificate of
title of other land by misdesci iption of that
other land, or of its boundaries, as against the 30
registered proprietor of the other land, not
being a transferee or deriving froin or thi·ougli
a transferee thereof bona 8 d r for value :

(e) Tlie ease of a registered proprietor claiming
under the instrument of title prior in date of 35
registration, under the provisions of this Act,
in any ease iii which two or more grants or
two or more certificates of title, or a grant and
n certificate of tit](, may be registered under
t.he provisions of thi< Act in respect to the 40
same land.
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(2) In any case other than as aforesaid, the

promption of th, register or of a certified copy thereof
shall be hold in every Court of law or equity to be an
absolute bar and estoppel to any such action against

5 the registered proprietor or lessee of the land the
subject of the action, any role of law or equity to the
contrary notwithstanding.

64, Aft,q' land lins beconip stil,ject to this Act, no

title thereto, or to any right, privilege, or easement in,
10 upon, or over the same, shall be acquired by possession

or user adversely to or in derogation of the title of the
regist.ered proprietor.

29

Title
guaranteed to
registered
proprietor.

l{)15, No. 35,
s. 60

PART IV

CERTIFICATE OF ITLE

65. ( 1) Every r(,gistered proprietor of an estate of Registered
freehold in possession in land under this Act shall be proprietor

entitled to
entitled to a rertifeate or title for the same in Form rertineate or
No. 2 in the said First Schedule to this Act, or as near title.
thereto as the nature of the interest will permit. Ibid., s. 61

20 (2) No eprtificate of fit.le Bliall isstie for any undefined
interest.

66. (1) In the ease of any lease, including a lease Certificates of
formiiig :t folitim of the register book in the office of title ili respect

of leastehold

the Registrai·, the R(·gist]':ir ]Har, if in his opinion the interests.
25 number or nature of the eiltries thereon or in the. 1,)25, No. 20,

register book renders it expedient so to do, issue to H. 3
the 17:giHier(41 propric,tor a cortifieate of title for his
Irasehold interest.

(2) The certificate of title shall refer to the lessor's
30 c.ertificate „f litle, i f any, aml to the lease, and shall state

the date of cominene,·ment and the length of term, or
t.lie date 01' pxl,iry of the term, crrated by the lease, and
slicall in :111 otlier respects be, with the necessary
modifications, in Form No. 2 in the said First Schedule

35 to this Act, and shall he subject to the provisions of the
lease and also to the provisionK of this Act a Keeting
Ic.a,fc",i.

(3) On the cletermination of the lease, otherwise
than by offluxion of tiine, the certificate of title shall be

40 cancelled by the Registrar by endorsement on the folium
of the register book, and on the expiry of the term of the
lease the certificate of title shall be deemed to be so
cancelled.
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(4) The Registrar shall enter a memorial of the issue
of the certificate of title upon the lease and upon the
outstanding duplicate thereof, and also upon the folium
of the register book of the lessor's eerti ficate of title
(if any), and thereafter all dealings with or tranA- 5
missions of the lease shall be registered on the certificate
of title, and not on the folium of the register book of the
lessor's certificate of title nor on the folium constituted

by the lease nor on the outstanding duplicate of the lease.
(5) All the provisions of this Act with respect to 10

certificates of title shall, with the necessary modifications,
apply to a certificate of title issued under this section
in respect of a leasehold interest.

(6) No fee shall be payable for the issue of a certifi-
cate of title under this section in any ease where the 15
unexpired period of the term of the lease does not
exceed five years.

67. The Registrar shall note upon every certificate,
in such manner as to preserve their priority, the
memorials of all unsatisfied mortgages, leases, and other 20
estates and interests, outstanding or otherwise, to which
the land is subject at the time of issuing the certificate;
and, in case of a certificate issued to a minor or person
under other legal disability, the Registrar shall, in th·
certificate, state the partieulars of that disability Ho 25
far as he has notice or knowledge thereof.

68. ( 1) Every certificate issued pursuant to any
dealing under this Act shall bear even date with thc
registration of that dealing, unless tho dealing has been
originally entered on the provisional register, in which 30
ease the certificate shall bear even date with the registra-
tion of the Crown gi·:int, or with the clate of receipt
by the Registrar of the Governor-General's warrant for
issue of a certificate in lieu of grant, or a certificate
having the effect of a warrant under section tu·e/ve of 35
this Act, a,< the case way be.

(2) A certificate of title issued in the name of a
registered proprietor in lieu of a cancelled certificate
may be expressed to take effect as from the date of the
certificate originally issued to that proprietor in respc,et 40
of the same estate or interest.
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69. Whenever tiny easement or incorporeal right, How
other than an annuity or rent;charge in or over any land memorial of

easement to be

under this Act, is created for the purpose of being recorded,
annexed to, or used and enjoyed together with, Other 1915, No. 35,

5 land under this Aet, the Registrar shall enter a memorial s.  4
of the instrument creating that easement or incorporeal
right upon the grant or certificate of title of the other
land, and that memorial shall, as from the date: of entry
therrof, have the effect 01' inclucling the easement or

10 incorporeal right in the grant or certificate of title as
appurtenant to the land therein described.

70. (1) Where any easement or pro/it 4 prendre has Removal of
been determined or extinguished the Registrar shall, easements and

profits a
upon proof to his satisfaction of the determination or prendre from

15 extinguishment, notify it upon the register, upon the register.

193!), No 7,duplicate copy of the instrument creating or evideneing H. 3
the easement or pro/it d prendre (if it is produced to
him for the purpose), and upon any other relevant
instrument of title:

20 Provided that, unless the determination or extinguish-
ment was by ,ffluxion of time or merger, the Registrar,
before· making the entry in the register, shall give notice
of his intention so to do to all persons appearing to him
to be e.ntitled to any interest under the easement or

25 pro/it 6 prendre, or shall give at least one month's
notice of his intention in the Gazette and in some news-

paper published in the district where the land over
which the raspment or pro/it d prem d re was granted is
Bitiiated.

30 (2) The istate or interest of the registered
proprietor of the (:as<,]nont or prollt 8 prendre and of

every person claiming through or under him shall,
ilpon the making of the. entry in the register, cease
and determine, but without releasing any person from

35 any liability to which ho may ho subject at the time
of the ,·ntry.

71. On the application of any person having any Removal of
registered estate or interest in any land that is subject feileing

e.ovenants

to a registered covenant or agreement relating to from title.
40 feneing, the Registrar, if he is satisfied that there is Ibid., s. 10
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no person who is or may become entitlrd to the benefit
of the crn-(mant cur :tere,·inent. 01' that all the persons
wlic, :11·i' 01· 111:ty hernine >4,1 1•Iltilled h:irc, 4„,1.4,;ited to
1.11, c·:u t e,4 1 :111 (,11 0 1' th e co ve m I l i t o r :, s r l·„ (, n 14,111„ S h a l l
make an elitry in the register and on any relevant 5
instruniont 01' title noting that the covenant or

agreement is e:titerlled, and thereupon the eovenant or
agreemont shall cease to have uny effect.

72. When two or more persons are entitled as
tenants in common to undividrd shares in any land, 10
each mich person shall be entitled to receive a separate
certificate for his undivided share :

Provided that tenants in common shall not be bound

to take separate certificates unless and until they
require to make separate dealings with their respective 15
interests and the Registrar, in his discretion, requires
them to take separate pertifictit<w for those interests.

73. The Registrar shall not bo hound to issue a

c.ortificate of title lipoll :iny ai}plication in respect of
whieli notice is horehy rE·quired to ho givrn by 20
advertisc,itient mitil after iii,· expir:ition of fourteen
clays froin the timo limited iii tlp, advertispinent,

74. If any certific·:ite, whet:hri· 017 the lirst l,ringing
nf' laii(l imdri· flii:4 Aft Or cillic·r\'ive. i>, issit(d in ilie

namr of a person who has proviouslv died, the 25
cortificate ,415111 not 1,0 void, Imt the 1:111(1 comprised
therein sliall devolvo in likr manner as if the eerti fieate
had heen issued immediately prior to the death.

75. Every certificate of title dulv authenticated
under t.hc, hand and seal or the Registrar shall he 30
received in all Courts of law ind cmity as evidence of
tlip particulars therein set forth or endorsod thoreon,
and of their hoing entered in the register, and shall,
imless tho rontrai·v is proved hy prodiietion of the
register or a poitified copy thereof, he conclusive 35
evidence that tho pprson iianip,1 in that certificate of
title, or in any entry thorron, is seised of or as taking
estate or interest in the land f herein described is seised
or possessed of that land for the ostate or interest
therein speci fircl as from the date of tile fertificate or 40
as from thr date from which the same is expre:<sed to
take effect, and that the property comprised in the
rertifieate has Iron diily 1,1'olitrlit iinder this Aet.
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76. ( 1) No instrument purporting to deal with any Instruments
land, estate, or interest under this Act shall be or be executed hy

person not
deerned to have heen invalid or ineffectual by reason only actually
1 hat. tlic· instrimicmt may purport to have been executrd registere£1.

1915, No. 35,5 at a thip when the person exorilting tlip instrument was s. 69
not ac'tually registered as the proprietor of that land,
pst:ite, or interest..

(2) Subsection three of section seventeen hereof
shall extend and apply to this section.

77. No right to any public road or re>«:rve shall he Ni, i ight. to
publi,· road oracquired, or be deemed to have been acquired, by the l'C,421'Ve ILhere

titiatithorized inelilsion there.of in any certificate of title. In:uithorized
re, ristintion.

or by thi regi,<tration of any instrument purporting to Iili., s. 70
cleal thirewith otherwise than as authorized by law.

78. No certificate of title shall be impeached or cert,fr, :ue not
1, 1..defeasible on the ground of want of notice or of in- i,i,peac·hed.

stiltic:ient notice of the application to bring the land 11,1,1., s, 71
thercin described linder this Act, or on account of any
error, oinission, or informality in tho application or in

20 the Proceedings pursitant thorrto.
79. Any certificate of title issized lipon the first Certifirate void

bringing of land under this Act, whether upon application iii c·ertain enses.

or by force. of any statute or of the order of any Court, ibid., s. 72

and every eertificate of title issited in respect of the sanle
25 land, or any part thereof, to any person claiming or

deriving title under or through the first registered
proprietor shall be void as against the title of any person
adversely in actual occupation of and rightfully entitled
to that land. or any part thereof, at the time when the.

30 land was Ho brought imder this Act, and continuing in
itch necup:iticm a atores:licl at the time of any sub-
Bmilent (54'rtificate of title heing issited in respeet of the
said land ; but every such co.rtifieate shall be am valid
and effectual against the title of any other person as if

35 that adverFe occupation did not exist.
80. The Registrar mar. lipon such evidence as Errors in

appears to Ilim stifficient, sul),iret to any regulations under register niay
be corrected.

this Act, correct errors and supply omissions in certifi-
Ibid., s. 73

cates of title or in the register, or in any entry therein,
40 and inay call in any outstanding instrument of title for

flint purpose.

1
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81. Where it appears to the satisfaction of the
Registrar that any certificate of title or other instrument
has been issued in error, or contains any misdeseription
of land or of boundaries, or that any entry or endorse-
ment has been made in error, or that any grant, cortif- 5
cate, instrument, entry, or endorsement ham been
fraudently or wrongfully obtained, or is fraudently or
wrongfully retained, he may require the person to whom
that grant, certificate, or instrument has been so issited,
or hy whom it is retained, to (1(diver lip the stimp for tlir 10
purpose of being cancelled or corrected, as the ense mar
require.

82. (1 ) Tn caSe any such person refuses or neglects
to comply with that request, or cannot 110 found, tlic,
Regiftl':11· inay applv to the Hit])171}34· Court l'or :in ni'(ler 1,5
that the grant, certificate, or other instrumrnt }H·
deliverrd lip tls aforesaid.

(2) Tf that. pel'Hon wl}(,11 $(·rved with notice 01' tlic
application neglects or rel'lise>; to attend before the
Court at tlir time therein appointed, the Colirt ma\' 20
issue n warrant authorizint-, aifici directing the per,:011 >40
notified to he apprehendccl and brolight ],cinrc, the
Court for examination.

83, (Tpon the :11)pear:}11(·7 1)*'1'017· tlw ( 'citirt , Il' trn>
person 11(,tificcl or l,rolight tip by virttic, 01' a warivint :i: Pri
afc,resaid, the Court 111:1> ('Nall}im· flint per,on tilic )11
nath; and intzy order him to deliver 111) the grant,
certificate of title, or c Ither insti·itiitent :is :al'orest,id :
and zipon his reihisal 01· m,glpet to comply with thi
01'cler, may commit him to any convenient priscm. 30

84. In any siic·11 <·ase, 01· iii en:r the said 11(,1.·c)n 11:1,4
abse.unded bo that notice (11' the application (';11111(It I)(,
sen'ed upon him, the Reuistrtii' shall, if the clicumstances
(11' the (itise require it, i>stw to the proprietor of the land
stic}i certific:zte 01' title or ethel· instrument as is herein 35
provi(led to he istied in the camo of any grant or
Bertificate of title being ic»:t, mislai,1, or de,ti·oved, and
sliall enter in the register notice of the issuing of that
certificate of title or other instrument, and the
circumstanees uncler which it was is,<ic, 1, and ,:llc'11 40
othc,r particiilars as lie defins Tire.essarv,
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85. 'Tpoii tile recovery 01' any land, estate, or iliterust
by uny proceeding in tuty Court froin the pri:sciti
registered tls propilitor flwre„|', the Court may, ill
any ease in which Sucli a prOCC(•(ling i :4 11(kt expressly
1 „irreel, direct the Registi'zil· to cancel any c·ortificate
of title or other instritinent, or any entry or menlorial
iii the register relating to the land, and to 6111,:tittite
sitch rertifleate iii' title or entry as the eireurnstaners
01' the ease require. and the Registrar shall give effect
to the order accordingly.

86. (1 ) lipon the application of any registered
proprietor of land held imder separate grants or
certificates of title, or under om, grant or certificate,
tile Registrar way i,:slic to iliat propriptor a single
Yertificates nt' title, (jr 1111,1(r one gralit or (prtificate.
c·(.rtificates,,·ach cont:lining portion of the land, 60 far
tls the stling may Iw (ic,ne consistently with any
regulations for thr tim(· being in fc,ree.

(2) I_Tpon issning any suell c'ertifieate the Registrar
sl}til[ canc·c·] the grtiiit or previmis c'irtifieate, :ind sh:111
note therrupon n refri'('11(·r to the rertificate 01' title
issiled in lic.11 th(.reof.

87. (1) 111 tlic, evelit ni' :lily gi':11,1 01· ef,rtificate of
title being 1(,Ht. litiflaid, 01· <1('Htroyed, the registered
proprietor, togrtlier with other 1,01·Ac,11,4 (if any) having
knoi,-ledge 01' the cil·(111,istances, may m:ike a statutory
cleclat·ation stating the facts of th case, the nanic.s and
discriptions 01' the registered owners, and thr partienlars
m' all mortgages, (wrundwanees, or other matters
affreting the land and tlir title thereto, to the host Of
the (leelarant'v knowledge :mcl belief.

(2) The Rc·gistran if satisfied as to the truth of the
declaration, may issue a provisional certificate of titte.
wllic·li ],rovisic,nal c'('rtilic·ate ,<hall cont:iin mi exact copy
01' the original grmit or certificate and of every
111('111()1'li-1(111]n und endot'Boment theroon, ami Sliall al.O
conttzin a Ktatement 01' the eirc'timstances under which
the provisional certificate is issued.

35
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(3) Tile Registrar shall at the same tinie enter in tile
register notice of the issuing of tile provisional eortili-
cato and the date thereof, and the circumstances under
which it was issued.

(4) The Registrar before issuing a provisional 5
certificate shall give at least fourteen days' notice of his
intention so to do in the Gazette aiid in at least oile

11ewspaper published in New Zealand.
(6) Every such provisional certificate shall be avail-

able for all purpohes and uses For which the grant or 10
certificate of title so lost or inislaid would have beril

available, and as valid to all intents as the lost grant or
m,itificate.

((i) Instead of issuing a provisional eertilicate of title
as hereiii provided, the Registrar. after giving notice 13
similar to that provided for in subseetion f„itt herrof,
inar caneel the cortificate of title by an ellch,r.vvil('lit on
thi: existing folinin of the register book, and iii:\
issue in licni there.c,E a new <:crtificate 01' tillp. l'or tlie land.

88. (1) The provisions o [ the last p,·cc edi.i,q bretioi 20
slitill, :16 fin· ns they are applicablp :ind with tlk·
11(,cessary modific:ations, appl> to any leasi, or lic,·ner,
or 111(1111(11'alidlini of lease, 01· ilic'ill<11'ilillimil 01' 111(11/1,!4:1,47'
01' which the outstaticling dupticate lins 1)(,pti loSt, filiHI:licl,
or de:troyrd. 26

(2) The sanic: provision> slitill. as l'ar tis thev 41 1, ,
:ipplieable and witil th,, ti,·c·c 'ss:ry i :ic,clifie:itions, :11,1,ly
to :111.Y lease ()1' lie,ence, or ill(,111()1'21-1!,illill of lea,c, or
inemor:inction of. inortgage 01' whic'.11 111,· out,stiii,lii,ts
duplicate 11:IA beeonic, clofaced or di [cipiclated und i s :;O
sitrrendered to the Rrgistrar [or cancillation, init i n that
ease the statutorr declaration referred to iii Kii],sc,<dion

0 'lf, and the notices referred to iii subseetion foi,r 01' thv
said last preceding seetion sh:111 not br nre<:ssary.

89. -Where a transfer has, under section c.ight>-c,i,r 35
01' the Rating tic:t 1925, 1,(,(,11 1„gist(.red ivitilotit procitic'-
tion of the outstanding (fortificatc, cif title, tlip Negist.ral·
may, if he is satisfied that the outstanding rertificate
cannot be got in and cancelled, issue a now certificate iri
the name of the purehaser withoitt cancellation of the 40
outstanding eertifieate, ancl for that purpose may eaneol
tlie existing folium of the register.
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PART \.

TRANSFERS

90. ( 1) When land under this Act, or any (·state or
interest therein, is intended to be trans['fired, or any

6 right of way or other easement or any prolit 6 pre/tdre i:
intended to be created, the re,gistried 1)17,prietor lilay
execute for the inwpose of registratioit a imwwiandum
t,f tramder iii Forni B in the Becond Selie(lilli, hereto,

whic'11 mignorandizin shall, for desiription of the land
[() intended to he dealt with, refer to the proper folium or

the register, with such furtlier dose:ription as may br
necessary, and shall contain a proeise statenient of tlic
estatp. or interest intended to be transfe]·reel or erratc,(l.

No easement or proA/. b pre,#dre. created as aforesaid iii
13 respect of any iriortuau'(jd or encumbered land shall br

binding on the lilortgagee exct:pt so f:ir as he has
c.onsented thereto.

(2) The Registrar may, at his discretion, dispeikso
with tlig requirements of' this ,<ection as to the mode 01'

20 description of the land, estate, or interest intended to K
tli.tilt with, if he is satisfied tliat the description given is
sufficeirnt to identify that land. estate, or interest.

91, If any memorandum of transfer purports to
transfer t.he whole of the land described in a grtint or

25 c:erti fieate of title for all the estate and interest therein

of any registered proprietor, it shall not be necoNsary
for the Registrar to cancel that grant or eertificate:
but the memorial of the transfer endorsed on the grant

ni' (79'liftente shall he Ils gon(1 evid('iw.e tliat the transfc·i·ee
30 nam„d in that memorial is seised of all the estate and

interest in the said land of the person whose interest
is expressed to be transferred, subject as iii the grant
or eertifeate mentioned or thereon endorsed, as if a
certificate of title had beon issized for the same in the

35 name of the transferee.

92. If the transfer purports to transfer an estate
of freehold in possession, not being a lease for a life
or lives, in part of the land described in any grant or
certificate, the transferor shall surrender that grant or
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curtificate to the Registrar, and the endorsement there-
011 by the Registrar of a memorial of the transfer sliall

have the effect of eancelling the grant or certificate No
far as relates to the land transferred.

93, The Registrar, upon eancelling any grant or J
certificate by endorsement as aforesaid, shall issue to
the transferee a certificate of title to the land transferred,
and shall retain the partially cancelled grant or certifi-
eate, and when required by any person entitled ther(,to
shall issue to that person a certificate of title for the 1 0
untransferred balance of the land, or for any portion
thereof.

94. (1) When any certificate of title is partially
cancelled by endorsement thereon of a niemorial of'
transfer of a portion of the land, the Registrtir inay, 16
at his discretion, allow the person entitled to the tin-
transferred balance of the land to retain tlie eertificalr,

and the same shall, as to the untransferred balatic,c,,
remain in f'1111 force and (,ffect ; provided that the
memorial shall clearly define what portion of the land 20
has been transferred.

(2) In the ease of a tramdcr of a road lim, to Her
Majesty the Registrar may mark the road line upon tlic,
plan on the certificate, or upon a new plan 111)(m the
eertificat ancl endorse. a description of the road line 26
itpon the said certifieatr ; and in any stic'h (·ase it shall
not be necessary to issue a (tertificate for the road line,
but the 01,1 ci:rtifieate, or a new one, inal he reisfiwd
without fee with the road line marked thereon, with a
nwmorancluni that the transt'(4· 11:16 11(•ell regi>ter(,cl. 30

95. (1) The registered proprietor of land under thi:
Act may creatr or execute nin- 1,< )\'(1K 01' :il )1)(,intinctit,
or linlit tirir estsite>l, whether 1)\ 17'innincler or in fever-

Kion or hy way of executory limitation, and whether
contingent or othprwise, aild l'or that purpose iliti> 35
modify or alter :rny l'orin of 1 1':ilift'el· her(·hy preseril)(·cl.

(2) Iii Mise 01' the limitation ol' Sit('c'('Nsive inter(,Mt,4
as aforesaid the Regi Htral· shall cancel the. grant or
certificate evidencing tlic, title of the transforor. ancl
shall issue a certificate iii the name of the person entitled 40
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to t.hr freehold estate in poSsession for such estate as
he is (mtitled to, and the p,·rs,)11,4 sitc'cossively entitled
in reversion or remainder or hy way of exeeiltory
limitation shall 1,0 entitled to br registered by virtue

3 nf the limitations in thrir favour in that instrument

expi'(,Bsed. and each such person upon his estate
becoming vested in possession hall he *,ntitled to a
certificate 01' title for the same.

96. In ever\- trtinsi'er oF land stil),ipet to a mortgage huplied
mi'enant iiiLO thriv· shall hr iinplied a coveri:int 011 the part of the ti·91 nsfor of

tram:I'(rer to and with the trans['pror to pay the interest equity of
01' other payi}ifiits t.hpreafter 10 1}ecome dize hy virtue rede, 111tioti.

1 ')15, No. :15,01' th:it i jic,i·tgagi, at tlic· time mid in manner therein K, 88
KI,pritiect tor payiiwilt thereof. and t,j pay the principal

1 0 sum when and ;is the same h<·comes due, and to keep
harmless lind inclemnifircl tlic· traiisferm· in respect of
all .411(·11 payinents, and iii respect of all liability on
tic'('ount of the futiire 01}servance of the e.ovenants and
conclition,< on the part ol' the tr:insl'iror in the inortgage

20 expressed or implied.
97. (1 ) A registered mortgage or lease may he Trin<re,· c, 1

ti':111>41'prred 1)r in<,11(,i·andlinl of tr:ins fer as aforesaid. len,e or

iiiurtgage.

(2) Ipoli registration of any such memorandurn of Ii,id., s,9. 9{), 94)
trans|'er the estate· or inter„st of the transferor as set

2,5 forth in the inKtrionent, with all rights, powers, and 1425, No. 20,
S. f;

privileges theret,) 11(donging or appertaining, shall pass
to tlle transfel·re.

(3) The transferre shall therenpon become subject
to tind liable for fill and every the saine requirements

30 tind liabilitirs to which lic· woitld have hern subject and
liable i f nained in the instrument originally as mortgagee
or lesser of th,· Imicl, (state, or inter,st : and by virtue
of every sitch transfer tls i: herrinhefore inentioned the
right to stir upon any m,vimrandum of mortgage or

35 other instrumelit, :nicl to recover any cleht, sum of money,
ammity. or daizintres therrizii,ler (notwithstanding that
the same may he drented or held to con:dtitiite a chose
in action), :ind :ill interest in :iny stieli debt, sum of
moner, annility, or daillages shall 1,0 transferred so as

40 to rest the same at law ns well am in equity in the
ti':111>*ree thereof:
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Proviclod that nothing in this section shall prevent
a Court, off competent jurisdietion from giving effect
to any ti zist> affecting the said clelit, suin of nioney,
annuity, or damages in ease the transferee hotels the
same as a trustee for any other person. 5

98. -In every tranffer of a lease as aforesaid there
shall be implied a eovertant by and on the part of the
transferoo with tlic· tranKI'eror that the transferee will

theneeforth pay the rent hy the said lease reserved,
alicl obser\-r :incl peric>lin all the covenants in the said 10
](t,KI' express,(1 or implied on the part of the lessee to
im observed and perl'ormed ; and will indemnify and
keep hairniless the ti'tuisferor und his representatives
I'rom and against all acti,ms, sitits, c']niins, and expense:4
in respect of the ncm-payment 01' the said rent, or the 15
breach or non-observance or -non-performance of the
said covenants or any of them.

99. Whenever any order is made by any Coin·t of
competimt juriscliction vesting any estate or interest
under this .ic'.1 in any person, the Registrar, upon being 20
served \vith a duplicate of the orcler. sh:111 enter n
memorandum thereof in the register and on the out-
standing instruinent. of title, and until such an entrr is
inacle th,1 said ord<r shall have no effect in vesting or
11·:ins['erring t.lie said estate or interest. 2.5

PART VI

11()11-n;.\(;1.3

100, A mortgage linder this Act shall have effect
as security. but shall not operate as a transfer of the
estate or interest charged, 30

101. (1) Whenever any estate or interest under this
_Act is intended to bo. chargod with or made security for
payment of any money, the registered proprietor shall
execute a nwnic,rancluin iii Form C or Form D in the

Second Schedulc: to this Act as may lip applicable to the 35
ease, and every Fitch in,;trilinent shall emitain a precise
stateinent of tile estate or intirest intended to he ch:trged,
and shall, for clescription of the land, refer to the proper
folium of the register, and shall give such other (leserip-
tion as may be necessary. 40

(2) Form E in the Second Schedule to this Act may
be used instead of tlic: said Form C.
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102. (1) In the ease of every mortgage under this
Act--

(a) The amount secured by the mortgage may be
increased or redueed;

(b) The rate of interest may be increased or reduced;
(c) The term or currency of the mortgage may he

shortened, extended, or renewed ; and
(d) The covenants, conditions, and powers colitaii wd

or implied in the mortgage may be varied,
10 negatived, or added to-

hy a memorandum in such one of Forms F, G, H, and
I in the Second Schedule to this Act as is applicalle:

Provided that it shall not be necessary for a mort-
gagor to execute a memorandum of reduction, or for

15 a mortgagee to execute a memorandum of increase, of
the Ino rtgage debt or of the rate of interest ]payable
under a mortgage.

(2) The memorandum may include all or any of the
matters mentioned iii subsection one hereof, and in that

20 ease the said forms shall be modified accordingly,
(3) The memorandum may be registered in like

manner as the original mortgage.
(4) A memorandum or instrument varying the

terms or conditions of any mortgage of lanel subject to
25 a subsequent mortgage shall not be binding on any

mortgagee unless he has consented thereto in writing
on that memorandum or instrument, but that consent
shall render the Baid memorandum or instrument binding
on the mortgagee so consenting, and shall be deemed

30 to be notice to and shall be binding on all persons who
may subsequently derive from him any interest hi the
mortgaged property.

103, (1) Notwithstanding anything to the contrary in
section thirti#-se,>e n hereof, the priority between them-

35 selves of the mortgages affecting any land may from time
to time he varied hy a memorandum of priority in Forni
Jin the Second Schedule to this Aet and registered
under this Aet.

(2) The memorandum of priority shall he executed
40 by the mortgagor and also hy the mortgagee under

every mort,gage that, by the memorandum, is postponed
to any inortgage over which it previouslv had priority.

41
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(3) Whi·re any niortgage so postponed 15 subjeet to
:1 Stil,mortirtlge the inctillorandlint of priority shall not
be effective imless the submortgager has consented
thereto in writing on the momorandion.

(4) [Tpon the registration of the memorandum of 3
priority there shall 1,(, implic·(1 iii every mortgage so
postponed tlw. covenants, conditions, and powers set
forth in the Third Sehodule to this Act, except in so far
:1,4 is other,visp expressrd in the mrmorandum of priority.

(5) Upon the r,»gistration of a menorandum of 10
priority the Re.·istrar shall notify it upon the register
and upon any relevant instrument of title.

(6) For the purposes of this section the term
" mortgage. " shall be dermed to include any registered
lien, charge, or otlier security for the payment of money, 15

" and " mortgagee " shalland the terms " inortgagor
have forresponding meanings.

Sale of Mortgaged Land

104. The purchase money to arise from the sale hy
the mortgagee of any mortgaged land, estate, or interest 20
shall be applied-

Firstly. in payment of the expenses oeeasioned by
the sale :

(/,) Secondly, in payim:nt of the 111(meys then (111,· or
owing to the mortgagee : 26

(c) Thirdly, iii payinent of subsequent registered
iriortgagi,s or imeumbraners (if any) in the
order of tlwir priority:

(,1) 12'(,ii,thly, the surplits (if nny) :411111 1,4, paid to
the mortgagor. 30

105, ITpon the registration of any transfer rreented
hy a mortgager for the purpose of any nich sale as
aforc,said, the estate or interest of the mortgagor therein
expre,sf41 to be trnnNferred shall pass to and Vest in the
pure·ha:pr, freed and dischargrd from all lial,ility on .):,
:u·coti,it of the rn,)1'tgage, or of any fistate or intrreNt
rxcept :in estate or interest created hy any ilistrilment
which litz, priority over th,· mortgage or which by l'ca>ton
of the (cinvent of the mortiragee is binding cm him.

Rif>hts amd Re,nedies of Mortflaflees 40
106. The mortgagee. npon default in payment of the

princil}:11 Klini, interest, annuity, or rent charge secured
by any mortgage, or of any part thereof, may enter into
possession of the mortgaged land hv reeeiving the rents
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and profits thereof, or may bring an action for
possession of the said land eitlier before or after
entering into the receipt of the rents aiid profits thereof',
and either before or after any sale of the land is e ffeeted

3 under th.power of sale given or implied in hiS mortg:Lge.
107. Besides his remedy against the mortgagor, M.,i,gagee

every mortgagee shall be entitled, atter the principal '"">· distrain„,i trnant to

suln, interest, alinuity, or re,lit ellarge, 01' 111}r part the amountof
thereof, has heeoine in arrear For twenty-one days, and h is rent.

10 days have elapsed from the date of 9. 1 Okafter seven 1915. No, 35,

application for the payment thereof to the ocezipier or
tenant, to inter upon the mortgaged land and distrain
and well the goods and ehattels of that oceupier or
tenant, and to retain thereout the moneys so in arrear

15 and all costs and expenses oe.easioned by the distress
and sale:

Provided that no oceupier or tenant oceupying the
land sliall he liable to pay to any mortgagee a greater
sum than the amount of rent which, at the time of

20 making the distress, is then due from the occupier or
tenant to the mortgtigor, or to the person claiming the
said land under the mortgagor, and any amount so paid
shall he held to he pro t(into in satisfaction of the said
rent.

25 108. (1) Every mortgagee of land linder this Act Mortgagee
shall, as against the mortgagor and those claiming t:,1558 of a
through or under him, if default has been made in lessor for
payment of the intorest or annual or principal suin ;,&,°Vfrer Of
secured by any inortgage or any part thereof for th Ibid., ss. 118

30 time ,vpecifed expressly or by statutory implication in 119
the instrument, have. all the like remedies for obtaining
possession of the inortgaged land as are by law given to
a landlord against a lessee or tenant whose term is
expired or rent in arrear.

33 (2) No right of rpc'oven' of possession hy any le,wmor
or mortgagcp 01' land under this Act shall extend to hai·
the right of any inort.gagee 01' any lease or ally part
the.17·of who iB not iii Tio,HAF,ssion, if that nlortgagee pays
all rent in arretir and all costs and damages x11Stanied hy

40 the 1FHAOr (11' f)(,rson ('iititled tc, exercisp that right of
recovery, ami perl'(,i·111< :111 th, cor,mants and agreements
whieli on the part and behalf of tlir first lessen are and
ought to he performed.
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109. The mortgagee, or first mortgagee for tlie tinic
being, of any estate or interest under this Aet shall be
entitled to the possession of the outstanding grant,
certificate. or other instrument of title ; or the same may
by agreement be deposited with the Registrar for safe 5
custody during the continuance of the security.

Liability of Mortgagee i# Possesszon of Lect,sehold

110. Every mortgagee of leasehold land under thi H
Aet, or an,- person claiming the land as a purchaser
or otherwise from or under any such mortgagee, after 10
entering into possi,ssion of the land or the rents
and profits thereof, shall, during that possession and to
the extent of any rents and profits which may be received
hy him, become and be subject and he liable to the lessor
o E the land, or the person for the time being entitled 13
to the lessor's estate or interest in the land, to the
Balile extent as the lessee or tenant was Slib,ject to ancl
liable for prior to that inortgagee or other person
piitering into posse:04(,11 01' tlic, land or the rents and
pro[its thereof. 20

Discharge of Mortgage

111, ( 1 ) 1]pon tlic' production of :ili\' 111(,liloi':ilicitilli
hy endorsement on the mortgage or otherwise, signed
by the nic,rtgagee and duly attested, diseharging thr
land, estate, or interest from the whole or part of the 23
principal sum or annuity secured, or diseharging any
part of the land comprised in the mortgage from tlip
whole or any part of that principal sum or annuity, the
Registrar shall make aTi entry in the register and on the
c)zit standing instrument of title, noting that the mortgagi, 30
is discharged wholly or partially.

(2) Upon the making of any such entry thr land.
pst.ate, or interest mentioned or referred to in th,· nieino-
randunt shall cease to be subject to or liable for thi
principal sum or aniinity, or for the part thereof note, 1 33
in the entry as discharged.

(3) The outstanding duplicate of every mortgage
wholly or partially discharged as aforesaid shall he
surrendered to the Ilegistrai· to be eaneelled or partly
itancelled, as the ease may be, unless the Registrar sres 40
reasonable cause to dispense with its surrender. On the
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surrender and cancellation of the outstanding duplicate
of any mortgage wholly discharged as aforesaid, the
Registrar shall ftle the cancelled duplicate in his office,
and Inay destroy the duplicate previously so filed.

0 112. (1) Notwithstanding anything to the contrary Diseharge of
mortgage whereiii section .wi.rtij-four of this Act, on application niade remedies

to the Supreine Court by the registered proprietor of thereunder are
any estate or interest in land that is subject to a regis- statute-barred.

- 1936. No. 58,
teri,(1 mortgage, the Court, i f it i N satified that anj' s. 43'

10 action hy the mortgagee for payment of the, 111(meys
secured hy tile mortgage would be barred by the pro-
vi,vions of the Limitation Aet 1950 or any other statute 1950, No. 65
of limitation, and that but for the provisions of the
said section gixtu-four the remedies of the mortgagee

15 in respect o F the mortgaged land would be likewise
barred, lklay, iii its discretion, make an order directing
the mortgage to 1,0 discharged, and upon the production
of an of'fice. copy of the order the Registrar shall enter
a meinorandizin thereof in the register and on the out-

20 st:zi}cling instritinent of title, and when the entry is
made the mortgage shall be deemed to be discharged.

(2) Before making any order under this section the
Colirt may direct such notice to be given by public
adverti Kement or otherwise as it thinks fit, and may

23 dirdet any person to he served with notice of the.
proceedings.

( 3) By the same or another order the Court may
order any person in possession of an instrument of title
to the mortgaged property to drliver the title to the

30 registered proprietoi· on payment of such charges as
the Court mar, in its discretimi, fix in the order.

Discharge of Annuity

113. Upon proof of the death of the annuitant, or
of the occurrence of the event or circumstance upon

35 which, in accordance with the provisions of any instru-
ment executed for the purpose of securing an annuity
or continuing payment, that annuity or payment shall
eease to he parable ; and, upon proof that all arrears
thereof have been paid, satisfied, or discharged, the

40 Registrar shall make an entry in the register of the
satisfaction or discharge, and shall endorse the same
on the outstanding duplicate of title, if produced to him
for that purpose, and shall, if the same is surrendered
to him, cancel the instrument creating the encumbrance.

On death of

annuitant,
disch:Lrge oC
annuity niay
be entered.

1915, No. 35,
s. 122

r
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Submortgages
114. (1 ) A mortgage subject to a submortgage Fliall

not be discharged, nor shall the terms thereof be varied,
nor shall the power of sale cont:zined or implied therein
be exercised, without the eonsent in writing of the sub- 5
Inortgagee.

(2) The consent of the submortgagee to the variation
of tlie terins of a itiortgage shall rencler the instrument
making the variation binding on him and on all persons
who may subsequently derive from him any interest in 10
the mortgage.

Part VII

LEAsES

115: ( 1) When any land linder this Act is intended
to be leased or cleinied for n life or lives, or for any 15
terni of not less thai, three years, the proprietor shall
execute a memoranduin of lease in Forin K in the

Second Sehedtile to this Aet, and tliat imdtrilitx·nt shall.
for the description of the land intended to he dealt witli,
ref.er ti, the grant or (prtificate of title, or shall give 20
such other description as inay be necessary.

(2) A memorandum of lea>te executed in the said
Forin K. inay bc. 17·gistered notwithstanding that the
terin thereof is less than three rears, but no lease or
agreement for lear«. for :1 1,·HK 1,(tric,d than three years 25
shall. he void by reason only that no such 1,1,911(,rancluni
has heen executed or regist,red.

116. (1 ) The tern, 01' any lease indy fi·nin time to
tiine be extencled 1,>- a likemorariclitin of extension in
Form L in the Xeco,id Ac'lic,(lule to thiN Act sign(,(11,3- the 30
lessor and the le<,see for the tiim, bring Unc 1 77',1.tc,rpcl

bet'ore the expir>· 01' tile thi·n etirrent term of the lease.
(2) Subjeet to the provisions of this sc,etion, the

nieinorandum of extension shall have, the saine effeet

as if it were a inelitoran(111111 of lease for tlie exti,nded 35

terni Bubjeet to the Name eoveitantS, conditions, and
restrictions, with the necessary modifications, as are
contained or iliiplicid in the lease, 1.Tpon the registration
of the litemoranditiji 01' extension the estate of the le.she.(,
thereunder shall he deomed to lic· Kubjec,t to :111 40

eneumbrances, liens, and interests to which the lease
is subject at the time of the registration of the
memorandum oi extenwion. For the purposes of this
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Nubsertion all references iii any Act or in any
:gre('llicvit, (199(1, h,Kt}'llikiellt, 11(itier, cir other document
whatsoc·ver to the lease or to the estate of the lessee

thereuncler shall, unless inconsistent with the context
.5 or with the pr„vistic,11:< 01 this seetion, he deemed to be

refc.rences to the lense as varied hy the ineniorandum of
ixtension or to the (,state of the lessre therrunder, as
the c,aBe may he.

(3) The coven:ints, conclitions, and restrictions
10 contained or implied in the lease mar be expressly

v:tried, negutived, or added to by the meniorandum of
('xtens i (m.

(4) Notwithstaticling that the tri·in of the lease is not
extencled, tlic· covenants, con¢liti,ms. 21]ifi res<ti'iction,4 con-

1.5 tained or implied iii any leaH(' may be expressl,y varied,
negatived, or addc,<1 to hy a nwmoranclum of variation
in the said Form f. C with the nec·ess,try modifications)
signed by the 1(,SHor :rn,l the leB,<(4 ior the timr being
and registeri,(1 11(,fore the grpir>' 01' the then current

20 term of the lease.

(5) r['he ii,pi,ic,ranclitin (,1' extrnsion or 1,1*,1,inranclinn
of variation inay he registered in the Name manner as
the original lease:

Providrd that, notwithstanding anything to the
25 contrary in ;wetion 41'24-.44,1 her'(,cif, a 1,1,911(,rial of n

itieitiorancillin of extension or illetilorandlin ot' variation

of ,iny lease in respect 01' whic·h a eertific·ate of title has
been issued zinder that section shall he entered on all

relevant instrumentS and on that eertificate of title,
30 which shall have full validity ami effect chiring the

extended term.

(6) If the land affected hy the memoranclum of
extension or nwinciranclum 01' variation is at the tinir of

the registration of the memorandum Kill},iect to any mort-
35 gage, the iliemoranclum shall not he hincling on thi

111(Irtgager Unle,4,4 he has con,4(vited thereto in writing
mi the Illemoran¢111111.

117. (1 ) Where upon the registration of a lease the
Regiwtrar is satisfied that it is in renewal of or iii

4<) substitution for a lease previously registered, and that
the leNNer is the .person registered as the proprietor of
the pric,r leasr at the time of the registration of the '
new leaKe or at the time of the expiry or stirrender of
the prior ·loa,e, whiehitver is t.he earlic,r, he shall, if

45 the 1(.s,4.4. s,) requc,sts and if the new loaKe is registered

Bringing down
ril('unll)ralic'('>4

011 regixtritticm
nf new le:i>rs.

1,):8, No. 7,
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not later than one year after the expiry or surrender
of the prior lease, state in the memorial of the new
lease that it is in renewal of the prior lease or in
substitution for the prior lease, as the case inay bo.
In every such ease the new lease shall be deemed to 5
be subject to all eneumbranees, liens, and interests to
which the. prior lease is stil},iret at the time of the
registration of the new lease or at the time of the
expiry or surrender of the prior lease, whichever is
the earlier. For the purposes of this subsection all 10
references in any Act or iii any agreement, deed,
instrument, notice, or other document whatsoever to
the prior letise or to the estate of tho lessre thereunder
shall, unless inconsistent with the context or with the
provisions of this section, be deemed to be references 15
to the new lease or to the. e.state of the lessee thereunder,

as the case may be.
(2) Upon the registration of a new lease in any case

to which the last preceding subsection applies, the
Registrar shall record on the new lease all eneum- 20
brances, lirns, and intel·ests to n'hich it is dernied to
be subject as aforesaid in the order of their registered
priority.

(3) The provisions of this section are in addition
to and not in derogation of the provisions of section 25
one huncired :incl fourteen of the Lanel Act 1948, section
thirty-six of the State Advaners Corporation Act 1936,
and tinv other enactment.

118, A right for or covenant hy the lesser to purchase.
tlic, lancl lilay bi, stipulated in a memoranduni of lease ; 30
and iii case the lesser pays the purchase· money, and
(,therwise obsel'ves him eovenants expressed and implied
in the instrument. the lessor shall he bound to execute a

inemorandum of transfer, and to perform all other
necessary acts for the purpose of transferring to the 35
lesser the said lands and the fee simple thereof.

119. No lease of mortgagrd or eneumbered land shall
he binding upon the mortgagee except so far as the
mortgagee has: consented thereto.

120. (1 ) The Hui'r,inder of a lease by agreement 40
between the parties may he effected by endorsing thereon
the word " surrendered " : and that endorsement, if
signed by all necessary parties and atte.Rted, shall he

$



30

7
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noted on the register and on the outstanding certificate
of title, and shall thereupon operate to vest all the estate
and interest of the lessee in the person entitled to the
reversion.

5 (2) No lease subject to mortgage or underlease shall
he surrendered without the consent of the mortgagee or
sublessee.

121. ( 1) In ease of re-entry and recovery of Re-entry by
lessor.

possession of any leasehold premises, either by process
1915, No. 35,10 of law or by exercise of any power of re-entry in the s. 99

lease contained or implied, the Registrar shall, upon
proof to his satisfaetion of the re-entry, and of actual
recovery of possession, notify the re-entry upon the
register, and upon the outstanding instrument of title,

15 if produced to him for that purpose :
Provided that, unless the re-entry and recovery

of possession have been by formal process of law, the
Registrar shall require notiee of application to register
the same to be served on all persons interested under

20 the lease, or, failing sueh notice, shall give at least one
calendar month's notice of the application by publication
in the Gazette and in some newspaper published in the
district before making any entry upon the register.

(2) The estate of the lessee, and of every person
25 claiming through or under him, shall therenpon cease and

determine, but without releasing him or them from
liability in respect of the breach or non-observance of
any covenant or condition in the lease contained or
implied.

PART VIII

TRANSMISSIONS, TRITSTS, CAVEATS, AND POWERS OF
ATTORNEY

Transmissions

122. (1) Any person claiming to be entitled to any person
3.6 estate or interest under this Act by virtue of any transmission

claiming under

transmission may make application in writing to the may apply to
Registrar to have that transmission registered. have same

registered.
(2) Every such application shall accurately define Ibid., s. 123

the estate or interest elaimed by the applicant, and shall
40 state, so far as is within the knowledge of the applicant,
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the nature of every estate or interest held by any other
person at law or in equity affecting the same, and that
he verily believes himself to be entitled to the estate or
interest in respect of which he applies to be registered
as proprietor; and the statements in the application 5
shall be verified by the oath or statutory declaration of
the applicant.

123. ( 1) If on any such application and upon the
evidence addueed in support thereof it appears to the
Registrar and Examiner of Titles that the applicant 10
is entitled to the estate or interest claimed, the Registrar,
with the concurrence of the Examiner, shall register the
applicant as proprietor thereof.

(2) The person so registered as proprietor shall
hold the estate or interest transmitted subject to all 15
equities affecting the same, but for the purpose of any
dealing therewith shall be deemed to be the absolute
proprietor thereof.

124. Upon the registration of a transmission under
any will or settlement, the Registrar and Examiner of 20
Titles may direct a caveat to be entered by the Registrar
for the protection of the interests of persons appearing
by that will or settlement to he beneficially interested in
the estate or interest the subject of the transmission.

125, (1) -ITpon the bankruptey of the registered pro- 25
pric.tor of any lease subject to mortgage under this Act,
the Registrar, upon the application in writing of thi.
111(irtgager, accompanied by a statement in writing signed
by the Official A ssignee of the bankrupt's estate, certify-
ing his refusal to accept the lease, shall enter in the 30
regi ster the particulars of the refusal.

(2) Every such entry shall operate as a transfer on
sale, and the intere. st of the. bankrupt in the lease shall
thereupon vest in the mortgagee.

126. 1 f the mortgagee neglects or declines to rnake 35
such application as aforesaid, the Registrar, upon
application by the lessor, and proof of that neglect or
refusal and of the matters aforesaid, shall enter in the
register notice of the refusal of the Official Assignee to
accept the lease, and any sueh entry shall operate as a 40
surrender of the lease.



Lad Trwnsfer 51

127. Upon the production of proof of the marriage of Particulars of
a female registered proprietor of any land, estate. or marriage of7 female

interest under this Act, accompanied by a statement in proprietor to be
writing signed by that female proprietor to that effect, registered.

5 the Registrar shall enter on the register and also upon Ibid., s. 129

1925, No. 20,
the outstanding duplicate of title the name and deserip- s. 6
tion of her husband, and the date and hour of the
production to him of the evidence of the marriage.

Trust.s

10 128. (1) Except as provided in section one hundred No entry of
and twenty-nine of this Act in relation to public reserves inade on

trusts to be

and other public lands, no entry shall be made in the register
register of any notice of trusts, and no such entry, if lutdried.
made, shall have any effect. For the purposes of this 015 No. 35,

15 Hubsection a provision in any instrument to the effect s. 130
that a person executing the instrument assumes liability 59, No. 7,
only to the extent of any estate or interest of which he
is a trustee shall not be deemed to be a notice of trust.

(2) Trusts affecting land under this Act may be
20 dee,lared by any deed or instrument ; and that deed or

instrument, or a duplicate or attested copy thereof, may
be deposited with the _Registrar for safe custody and
reference, but shall not be registered.

129. (1) The grantee or other person or body Trusts of

25 corporate in whom or iii whieh any land linder this Act public reservesand other

now is or hereafter becomes vested as a public reserve publie lands.
shall hold that land subject to the trusts expressed or 15)15, No. 35,

App. I
declared of and concerning the same in the Crown grant, 1880, No. 8,
or warrant in lieu of grant, or a certificate having the s. 10

30 effect of a warrant issued under section twelve of this 1951, No. 60,
Act, or in any certificate of title following the terms of S. 8
that grant, warrant, or certificate.

(2) If, after the registration of the Crown grant or
the issue of any certificate of title, any trust is legally

35 declared under the authority of any Act of the General
Assembly of and concerning any such public reserve;
either as an original trust or by wa,y of substitution, or
if any trust previously declared is by the like authority
legally revoked or altered, the Commissioner of Crown

40 Lands of the land district wherein the reserve is situate

shall notify to the Registrar the partieulars of the trust
or of the alteration, revocation, or substitution, as the
ease may be
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(3) The Registrar shall thereupon enter a notification
thereof in the register, and the new or altered trust or
revocation, as the case may be, shall take effect, as to
the land against which the entry is made, as from the
date of the entry.

(4) Where, by any Act of the General Assembly, it is
declared that land other than public reserves may be
vested in any person or body corporate for any special
purpose, or by virtue of any office, it shall be lawful to
grant or transfer land under this Act to that person or 10
body corporate to be held accordingly ; and a reference
to the first-mentioned Act in the memorial of transfer

or any certificate of title issued thereupon shall be notice
of the capaeity in which the land is held, and of all trusts
expressly affecting the land by virtue thereof. 15

(5) The disclosure of any trust under the provisions
aforesaid shall have the effect of a perpetual caveat to
restrain any dealing with the lands affected, so far as
the dealing is manifestly inconsistent with that trust.

130. Upon the transfer of any land, estate, or 20
interest under this Aet to two or Inore persons as joint
proprietors, the transferor may insert in the memoran-
dum of transfer or other instrument the words " No

survivorship ", and the Registrar shall note the Name in
the register, and also enter the said words upon any 25
certifieate of title issued pursuant to that transfer.

131. Any persons registered as joint proprietors 01
any land, estate, or interest under this Aet may, by
writing under their hands, authorize the Registrar to
enter the words " No survivorship " upon the grant, 30
certificate of title, or other instrument evidencing their
title to that estate or interest, and also upon the duplicate
of that instrurnent.

132. After any such entry has been made and
signed by the Registrar in either ease as aforesaid 33
it shall not be lawful for any less number of joint
proprietors than the number then registered to transfer
or otherwise deal with the land, estate, or interest
without obtaining the sanction of the Supreme Court.
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133.(1) Before making an order giVing tiny such Procedure for
sanction, the Court shall, if it seems requisite, cause **ing
notice of intention No to do to be advertised in the 1915, No, 35,
Gazette and in at least one newspaper published in the s. 134

5 district in which the land is, and shall appoint a time
within which any person interested may show cause
why Much an order should not be issued.

(2) Thereupon the Court in such an order inay give
directions for the transfer of the land, estate, or

10 interest to any new proprietor or proprietors, solely
or jointly, with or in the place of any existing pro-
prietor or proprietors, or may make sue.h order in
the premises as the Court thinks just for the proteetioii
of the persons beneficially interested in the land, estate,

15 or interest, or in the proceeds thereof.
(3) -Upon deposit of a duplicate of the order with

liu· Registrar he shall inake such entries and perform
such acts as inay be necessary for the purpose of giving
M'feet to thr order.

134. ( 1) If the registered proprietor of any land or Registrtir may
of any estate or interest under this Act is desirous of be nominated

trustee.

transferring the manie to two or more persons in trust ,
Ibid.,s 135

that proprietor, in the instrument or deed declaring the
trust, may nominate and appoint the Registrar of the

25 district within whieh the land is, by the style of his
office, to be one of the trustees.

(2) It shall the.reupon he the duty of the Registrar
for the time being to act as trustee, so far as relates
to the transfer of the land, estate, or interest.

30 135. ( 1.) Whenever a person entitled to or interested Beneficiary
in land as a truvtee would be entitled to bring or defend Sfrussteene
any action in his own name for recovering the possession prosecuting

or defending
of land under this Act, that person shall be bound to action.
allow hi s name to be used as a plaintiff or de fendant Ibid., s. 136

35 in any such action by any beneficiary or person claiming
an estate or interest in the land.

(2) In every such case the person entitled or
interested as sueh trustee as aforesaid shall be entitled
to be indemnified in like manner as a trustee would before

40 the commencement of the Land Transfer Act 1885 18,15, No. 57
have been entitled to be indemnified in a similar ease of

his name being used in any such aetion or proceeding by
his cestui que trust.
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Caveats

Caveat against 136. Any person having or claiming an interest in
bringing land
under Act. any land the subject of an application to bring the same
11)15, No. 35, under this Act may, at any time within the time limited
s. 145 for that purpose by advertisement as hereinbefore 3

provided, lodge with the Registrar a caveat in Form M
in the Second Schedule to this Act.

137. Any person-
Caveat. against (a,) Claiming to bo entitled to or to be beneficially
dealing with
land nnder interested in any land, estate, or interest under 10
.let. this Act by virtue of any unregistered agree-
Ibid.,8. 146 ment or other instrument or transmission, or

of any trust expressed or implied, or otherwisv·
howsoever; ()r

(b) Transferring any estate or interest under this 15
Act. to any other person to be held in trust -

may at any time lodge with the Registrar a caveat in
Form N in the Second Schedule to this Act.

Partieulars to 138. (1) Every caveat shall be signed by the caveator
be stated in
caveat. or by his attorney or agent. and shall state with sufficient 20
Ibid., s. 147 certainty the nature of the estate or interest claimed by

the eaveator, with such other information and evidence
as may be required by regulations under this Act, and
shall appoint a place or give an address within the
district at or to whic:11 notices and proceedings relating 25
to the caveat may be served or addressed.

(2) Every caveat shall be entered on the register as
of the day and hour of the reception thereof by the
Registrar.

Service of 139, Every notice relating to a caveat and any 30
notices as to
caveats. proceedings in respect thereof if served at the place

1bid., s, 148 appointed in the caveat, or forwarded through the Post
Offiee by registered letter addressed as aforesaid, shall
be deemed duly served.

Wffeet of 140. So long as a caveat in Form M remains in 35
caveat against
bringing land force the Registrar shall not proeeed with the bringing
under Act. under this Aet. of the land affected thereby, nor shall it
Ibid., s. 149 be lawful for the person making the application to with-

draw the same except with the consent of the eaveator
or by leave of the Supreme Court. 40

1
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141. So long as a caveat in Form N remains in E ffect of

foree the Registrar shall not make any entry on the ZIEU,gainst
rrgister having the effect of charging or transferring 1915, No. 35,
01· otherwise affecting the estate or interest protected 8150

5 hy the caveat: 1939, No. 7,
s. 11(2)

Provided that nothing herein shall prevent the
completion of the registration of an instrument which
has been accepted for registration before the receipt of
the caveat.

10 142. Upon the receipt of any caveat the Registrar Notice of
shall give notice thereof to the person against whose ap- caveat to be

given. to persons
plieation to bring land under this Act or to be registered affected.

as proprietor consequent on any transmission, or to the 1915, No. 35,
registered proprietor against whose title to deal with s. 151

15 land under this Act, the caveat has been lodged.
143. ( 1) Any such applicant or registered proprietor, Procedure for

or any other person having any regist.ered estate or removal of

(invea, t.

interest in the estate or interest protected by the caveat, Ibid., s. 152
may, if he. thinks fit, apply to tile Supreme Court for an 15).8, Nci. 7,

20 order that the caveat be removed. s. 12

(2) The Court, upon proof that notice of the appli-
eation has been served on the eaveator or the person on
whose behalf the caveat has been lodged, may makr
such order in the premises, either es parte or otherwise,

25 as to the Court seems meet.

144. After the expiration of three months from the Lapse of raveat
receipt thereof every caveat in Form M shall 1, c. 2.g:,it, St

bringing land
deemed to have lapsed, unless the person by whom or under Art.
on whose behalf the caveat was lodged has within that 1415, N..:15,

30 time taken proceedings in some Court of competent s. 153

jurisdiction to establish his title to the estate, interest,
lien, or charge therein specified, and has given written
notice thereof to the Registrar, or has obtained from
the Supreme Court an order or injunction restraining the

35 Registrar from bringing the land therein referred to
under this Act,

145. Except in the ease of a caveat lodged by the Lapse of e.avent
M,ga.instRegistrar in exercise of the powers by this Aet given to
dealings,

him in that behalf, every caveat in Form N shall, Ibid., s. 154
40 upon the expiration of fourteen days after notice given 1950, No. 24,

to the eaveator that application has been made for the s. 7
registration of any instrument affe.cting the land, estate,
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or interest protected thereby, be deemed to have lapsed
as to that land. estate, or interest, or so much thereof
as is referred to in the notice, unless notice is, within the
,said fourteen days, given to the Registrar that applica-
tion for an order to the contrary has been made to the 5

Supreme Court, and unless such an order is made and
served on the Registrar within a further period of
fourteen clays.

146. (1 ) Any person lodging any caveat without
reasonable cause is liable to make to any person who may 10
have sustained damage therrhy sueh compensation as
maybe just.

(2) Such compensation as aforesaid shall he recover-
able in an action at law by the person who has sustained
damage from the person who lodged the caveat. 15

147. Any caveat may be withdrawn by the eaveator
or hy his attorney or agent under a written authority,
and either as to the whole or any part of the land
affectod, or the consent of the caveator may be given for
the registration of any particular dealing expressed to 20
he made subject to the rights of the caveator.

148. When any caveat in either of the forms herein-
before provided has lapsed, it shall not be lawful for the
Ri-:istrar to receive, any second caveat affecting the
saine land, estate. or interest by the same person, or in 25
the Mame right and for the same eanse, rxeept hy order
of the Supreme Court.

Po'ti,.rs of Attorneli

149, The bringing of land under this Act shall not
invalidate any power of attorney previously executed, 30
but that land Inay thereafter he dealt with under the
power subject to the provisions heroof.

150. The registered proprietor of land under this
Aet, or any person claiming any estate or interest under
this Aet, may by powri· of attorney in Form O in the 35
Second, Schedule to this Act or in any usual form, and
either in general term,4 or specially, authorize and
appoint any person on his behalf to execute transfers or
other dealings therewith, or to make any application to
the Registrar or to any Court or Judge in relation 40
thereto.
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151. Every power of :ittorney inton(led to he lised Power of
attorney Lo beunder this Aet, or a duplicate or attested copy thereof, deposited with

verified to the satisfaction of the _Registral, shall be Registrar.
deposited with the Registrar in manner provided bv 1915, No. 35,

s. 16()

5 regulations iind,·r this Act, but for the purposes of this
Act it shall not he necessary to register any power of
"mxney.

152. (1) The. grantor of any revocable power of Revocation ot
power ofattorney mar, by notice to tiw Ri,gistrar in Form P in itttorney.

10 the Second Behedule to this Act, revoke the ])(nver of Ibid,, s. 161

attorney either wholly or as to the land MpeG,ified in the
notice.

(2) No power of attorney shall he deemed to have
1,(,(·n revoked hy reation only of a Kidisequent, 1,(Iwer of

15 attorney being deposited witholit express notice aN nfore-
said, nor shall any such revocation take, rffect as to
in>truinents executed prior to the reception of the notice
hy the Registrar.

(3) No power of nttorney shall be deemed to liave
20 1,(c,n or to lie rpvcd:c·cl l,v the bankrti[,try of the grantee

or hy the inarriage of a female grantee.
153. No power of attorney macie or used und(:r this Seal

Act. or anr I'c,ri,ici· Land Transfer Act shall he invali- imnecessary,

dated hy reason 01' th,· power not having heen created Ibid., s. 162

25 under Awk

PART IX

U ENERAL PROVISIONS AS TO INSTRUMENTS

Covenant.9 Implied in Instrume,its
154. In every instrument. charging, creating, Or Coventints for

30 transferring any estate or interest under this Act there fryance
shall 1,0 implied the. following covenants by the party in rplied.
charging, creating, or transferring that estate or interest Ibid.,8.16 1
to and with each and every person taking any estate or
interest under thatinstrument-

35 (a) That the (implied) covenantor will do all such
acts as may he necessary on his part to give
effect to all covenants, conditions, and purposes
expressly set forth in the instrumpit or by
this Aet declared to be implied in instruments

40 of a like nattire :

(b) That the (implied) covenantor will, at the.
request and cost of the person taking any
rstate or interest as aforesaid, execute all such
further instrum(·nts as may be nocesmary for

8
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Airther and better assuring and perfecting the
title of the last mentioned person to the estate
or interest expressed or intended to be granted,
created, or transferred.

155. (1 ) Such o i' th<· ec,venants s<t forth at Imigth 5
in the Fourth Schedule to this Act as are intended to be

ilnplied in any instrument exectited for the. purpose of
rrgiration tinder this Act shall, if expressed in the
short form of words prescribed in that Schedule for
t},c. c·as,· 01' e:wh coveiiant repec'tively, he implied in that 10
iiistrument as full,r and effeetually as if those covenants
wero set forth therein at length in the words of the said
Hehedule with,all stieh modifications as may be necessary
in order to adapt them to the instrument.

(2) The covenant relating to insurance contained in 15
th(. Niti,1 b'Nitr//1 Kcliedule shall not apply to a mc,rtgage
unclci' this Act exc·,·111 in sc, far as iK c,therwise expret,sed
in tlie mortgage.

156. In any action for a breach of any implied
covenant, the ec,venant alleged to be broken may be set 20
forth in tlie statement of claim, and it may be alleged
that the party againftt whom the action is brought did
so covenant precisely in the same manner as if the
covenant had been expressed iii words in the instrument,
any law or practice to the contrary notwithstanding. 25

E.recittiou of Inxtrit')ne'nfs
157. (1 ) Mvery instruinrnt executed for the 1,111'p(,Se

of creating, transferring, 01' charging any estat or
interest uncler this Art shall lie :vigned by the registered
proprietor and attestrd hy at least one witness, and if 30
the instriinrnt is exectited in New Zealand the witness

shall add to his signature lii, place· of abc,de and calling,
offier, or description, hiit no particular form of words
shall be requisite for tlir attestation.

(2) -Every instrument No (,xecuted shall, whin regiS- 35
tered, have the forer and effect of a deed executed hy
the parties signing the jaine.

(3) This section shall be read subject to the pro-
visions of section three of the Official Appointments and
Documents Act 1919. 40

See Repriijt
of Statutes,
Vol. I, p. 1014

plien 158. Instrument exprilted as at'c,resaid shall be held
instrumerity{

deemed to he to he duly att.ested, and the execution thereof may he
:ittested. proved before a District Land Registrar, Assistant Land
14,5, No. :15, ReAristrar, or any clfprttr of either of those officers, or
".10

1,efore a notary pliblie,.111,<tier of thc, Peace, or a solicitor 45
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ol' the Supreme Court if the parties expenting tijc· same
are reside,nt within New Zealand, by the oall} or >tattitory
declaration of the parties exeeilting thp sainc·, or o F a
witnrss attesting tlic, signing thereof.

3 159. (1 ) If the attesting Ir itness :ilisn ers in tlic·
affirmative each of the questions foll<nving, tliat is to
say:

((r) Are you tlic witnrss who att<«ted the signing of'
this instrument, and is the name I or mal'l: 1

10 purporting to be your name [or mark] as
attesting witness your own handwriting?

(b) Do you personally know , the person

signing this instrument and whose signature
you attested 1

15 (c) 18 the name porporting to be his signature his
own handwriting, is he of sound mind, and did
he freely and voluntarily sign the same ?

-flien thF Registrar, Justice, or other person before
whoni that witness proves such signature as aforesaid

20 shall endorsi zipon the instrument a certificate in Form
No. 1 in the Fifth. Schedule to this Aet.

(2) The quemtions aforesaid intly be varied :14;
circumstances requirp in ease any person signs the
instrument by his mark.

25 160. If the person executing the instrizmcmt is
personally known to the Registrar, Justice, or other
person as aforesaid he mar attend and appear before
that Registrar, Justice. or other person and aeknc,\viedge
that he did frecly and voliintarily sign the instrument ;

30 and upon reeeivii,g that aeknowledgmrnt th, Registrar,
Assistant Registrar, or any deputy of that officer,
Justice, or other person shall endorse on the instrument
a certificate in Form No. 2 in the Fifth Schedule to this

Aet.

36 161. A eorporation, insti·act (,1' sigi}ing any iiistrtiment,
may execute the same by affixing thereto the common
seal of the corporation or thc· official seal for use in New
Zealand, or by attorney appointed under that common
or official seal; and any sileh seal affixed to any instru-

40 ment shall be sufficient proof to the Registrar that the
same was affixed under proper authority, and that the
instrument is binding on the corporation whose seal it
bears.

59
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162. (1) Every unineorporated building society shall
forward from time to time to each Registrar the names
of the treasurer, trustee, or other officers in whom any
property of the society within his district may by law be
or become vested, and also notice of the de.ath, resig- 5
nation, or removal of existing and the appointment of
iww (,flieers, also a copy of the rules of the society.

(2) Land under this Act shall be mortgaged to stiell
Acieirties as aforesaid only by memorandum of mortgage
inade to the said officers. denoted by their official denoin- 1 0
liiation, and not by their own proper names, and the
11('1·8011,4 in wh(mi tlie property of the society is for the
tiin,· being vested shall be deemed to be the registoi·c,cl
proprietors of those mortgages.

(3) When any instrument is presented for rexistra- 1:5
tion affecting the land ineluded in any sizeh mortgage,
and purports to be executed by the persons in whom the
property of the society appears to the Registrar to have
heen vested at the time of the execution of the instril-

ment, he shall register the instrument, and no permon 20
claiming under any >nieh inst,·unient shall be affected
by m)tice, direct or constructive, that the property of
the society was not vested in the persons executing tlic
iristrument, nor that the instrum,vit was executed in
contravention of the rules of tile society or the terms 26
(,f the mortgage.

163. Every instrument registered linder this Act
shall, it' purporting to have horn exeented in aceordance
with th, provisions of this Act, 1), presuined to have
heen duly executed, and shall be received in evidence 30
as stie.h in any Court of law or iquity, unless the contrary
-is proved.

164. (1) No Registrar shall rpc·rive ain' application
I'cir bringing land 111}(ler this Act, or any instruinent
purporting to deal with or affect any estate or interest. 35
linder the provisions hereof, unless there is Oil d o TH (fc I
thereon a certificate· that the maine is correet for the

purposes of this Act. signed hy the applicant or party
claiming under or in respect of the instrument, or by
a licensed landbrolbor (11· a sc,lic·itor 01' th(. Sitpri,1]ic, (1(}itrt 40
employed by that apl,licant or party.

(2) A corporatioii intly atithorize any person to
certif v on its behalf.

(3) Every perscm wlic, l'alsely or negligently certitles
to the correctness of any such application or other 45
instrument eommits an offence, and is liable on summary
co tivietion before a Magistrate to a fine not exceecling
fifty pounds.
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(5(,te j }i „te }it.x of Othet· Countries as Registered
Pro,prielors

165. (1 ) The (jovernment of any oversea eountry
sliall be. deemed to be and to have always been capable
of being registered as the proprictor of any estate or
interest in land under this Act in the same manner

as if it were a body corporate.
(2) Any memorandum of transfer or other instru-

ment purporting to transfer or in any way affect land
under the provisions of this Act may lie exeeuted on
behalf of the Government of any oversea country by
tile senior representative in New Zealand of that country.

(3) The fact that any sueli instrument that is pre-
sented for registration purports to have been executed
on behalf of the Government of any oversea country by
the senior representative in New Zealand of that country
shall, in the absence of proof to the contrary, be
sufficient evidence to the Registrar that the instrument
has been executed under proper authority and is binding
on the G overnment of that country.

(4) In this seetion-

" Oversea country " means any country other than
New Zealand:

" _Representative " means-
(a) A diplomatic representative ; or
(b) A High Commissioner or Consul or

Consular Officer or Trade Commissioner who

is resident in New Zealand Holely for the
purpose of performing his omcial duties.

Verification of Instruments

61

Governnietits

of other

eouritries Iliay
be registered
as proprietors
of land.

1945, No. 14,
RK. 2-4

166. (1) Before accepting for registration or deposit verille,tion or
any instrument (lizly executed elsew'here than in New iiistruments

executed out of

Ze:iland, the Registrar mar iii his (li:cretion require New Zealand.
tlitit tlir instrument be verified in some one of the 1915, No.:15,

35 following ways, that is to say:- 8.176

(a) -Where the instrument is executed in any foreign
country, then-

(i) Before a CommonweRIth representative.
exercising his functions in that country and

40 to be sealed with his seal of offiee (if any), or
by having endorsed thereon or annexed thereto
a declaration of the due execution thereof



1111.1 Nu. 16
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purporting to be made by an attesting witness
thereto before any such Commonwealth repre-
sentative :ts aforesaid. and to br sealed as

aforesaid ; or
(ii) By or },c·fore a Notary Public exe*r- 5

c.iwing his office in that country ; or
(iii) in any ease where the provisions of

section nine of the *'ride/,re Ainew,(lin.etit :1(·1

1946 apply, in the liwinner provided in th:it
heetion : 10

(/,) Wherr the in:Atrument is executed in any
Coinmonwralth countrv, then-

(i) in a intinner I,rpseribed l,y 1,tiragraph
(a) of this Nul}HA,('tion for instruinents exrcuted
inaforeign country; or 15

(ii) _In the inanner (il' :uiy) preHeril)ed by
the law of that country for the verification of
instruinents to be used ahroad.

(2) In the :11,Hence of proof to thc, contrary, it shitll
be prenimed that an,\' seal or :<ignattive impreHS,4,20
affixed, Or :41111,(rilied 011 or to :tin' docuinent of veriftea-

tion 01' any sitch instrunicwt subinitted for registration
or deposit is gentzine, Hnd thtit the 1,4,1·Mon appearing to
have signed or attested ans stic·11 clcic·itinent had in fact
Huthority to sign or attrst the Stillic: and th:tt :iny Such 25
(1(,eument was iii fact made in Lic·eol·clan,·r with any 1:Lw
under which it 1)urportH to litive hern inmic..

(3) In this *,ction-
4 4 Comnic,Tiwealth eountry " nic,ans a country that

is a inember of the British Commonwealth of 30

Nations : and includes every territory for
whose international relation,uthe Government

of tliat eountry is responsible ; and also
includes the Republic of Ireland as if that
country were a member of th<, British Coin- 33
monwealth of Nations:

" Commonwealth representative " ifie,ins a cliplo-
inatic representative, Higli Cloinnlissicmer,
Consular ()tneer, Tracie Commissioner, or
Tourist CommiMMicmer of a Commonwealth 40
country (including New Ze:tland), and ineludrs
any person lawfully ading for tiny such officer.
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PART X

PLANS AND SUR\'EYS

167. ( 1) 011 any application to bring land under the
provisions of' this Act, or for a new certificate on tiny

5 subdivision of or other dealing with the land comprised
in any certificate or otlier instrument of title or· any part
theroof or for the untransfericcl part of the land com-
priged in any such certifiente or other instrument of title,
or for registration of any instrument affecting part only

76 of the land comprised in any certificate or other instru-
inent of title, the Registrar may require the applieant
to deposit in the Land Registry Omee of the district a
plan of the land or subdivision or part thereof, as the
ease may be, which plan shall be in accordance with the

15 regulations for the time being in force in that behalf,
and shall he verified hy the statutory cleelaration of :t
registered surveyor in such form as the regulations
prescribe ; and until the roquisition is complied with the
Registrar shall not he bound to proceed with the

20 application.

( 2) Notwithstanding anything in the last preceding
subseetion, where the Registrar considers that, having
i'c,gard to the valize of the land to he comprised in tho
certificate of title or new certificate of title, as the easr

25 may be, it would he a hardship on the applicant to requir,
him to deposit a plan of the land or subdivision or part,
as the case may he, the Registrar, in his discretion, may
exempt the applicant from complying with the provisions
of that subsection and, where the land im comprised in

30 an ordinary eertificate of title, way, but only with the
written consent of every registered mortgagee or le>:spe
of the land, iSslic. to the applicant a certific.ate of title
limited as to pareels. Where in any stieh ease an
ordinary certificate of title iK eon,4equentially partially

3.5 cancelled by the Registrar. hf way enclors,v on the
partially caneelled eertifeate a meniorial that it is liinited
aM to pareels, and it shall he deemed to ho limited a,4 to
pareels ae: (,rdingly.

(3) The provisions of Part XII of· this Act relatingr
40 to certificates that are limited as to parcels shall, as far

as they are applicable and with the m,re,<Mary liic,clifi-
c,ations, apply to every limited c«rtific·ate isued br thi·

63
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Registrar under subsection two of this section, and to
every certificate upon which an endorsement that it is
limited as to pareels is made under that subsection, as
if it were a certificate limited as to pareels issued under
that Part of this Act. 5

(4) This section shall apply with respect to any land
comprised in a certificate that is limited as to parcels
pursuant to the said Part XII.

168. (1) The deposit of a plan of subdivision of any
land shall not operate as a dedieation for pii],lie purposes 10
of roads shown on that plan, blit a right of way over :111
such roads shall be appurtenant to every portion of tlic.
land in that subdivision, unless expressly excepted.

(2) Every instrument in which land is described hy
reference to a deposited plan shall take effect, according 15
to the intent and meaning thereof, as if the plan was fiilly
set out thereon.

169. (1) Where a public road is taken or laid out
over any land under this Act the Surveyor-General shall
forward to the Registrar the particulars of that taking 20
and of the date thereof, together with a mufficient plan of
tlie road so far as it affects land under this Act.

(2) The Registrar shall therenpon proceed as may he
necessary to have, the road dc.Aned on the register. and on
tiny deposited plan in his ctistody or under his control. 25
and on the out%landing duplic·atr of title.

(3) This Section shall not apply to the ease of land
taken for the purpose of roads under the provisions of
any Act of the General Assembly if the mode of ri,gistra-
tion is by that Act otherwise provided for. 30

170, Thr cost of any survey authorized by the
Survevor-General for correction of any Land Transfer

plan or certificate shall without further appropriation
than this section be borne and be paid by the Consolidated
Fund upon the certificate of the Surveyor-General that 35
the survey has been duly made and was necessary for the
purpose aforesaid.

171. (1) The Survevor-General, or any person
authorized by him to make any survey required for the
purposes of this Act,- 40

(a) May enter from time to time during the daytime
upon any land, with such assistants as he thinks
fit, for the purpose of making any survey which
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he is authorized to make, and may 8x or set
up thereon survey pegs, marks, or poles: or
for the purpose of inspecting any such survey,
or of altering, repairing, moving, or removing

5 any survey peg, mark, or pole; and
(b) May do all things necessary for that survey in

accordance with the regulations for the time
being in force, or for any inspection, repair, or
alteration thereof.

10 (2) Before entry every sueh surveyor shall, when
practicable, give reasonable notice to the owner or
occupier of the land. lind, if required by that owner
or oeeupier, produce and show the authority under which
he claims to enter as aforesaid.

15 (3) Any person wilfully preventing or obstructing
any survey authorized as aforesaid, or destroying,
effaeing, or removing any survey pegs or marks relating
thereto, sliall he liable on Nzinimary convietion before a
Magistrate to a fine not execoding twenty pounds, and

20 shall also be liable to make good any loss or damage
thereby occasioned.

(4) The Surveyor-General may delegate his powers
and duties under this section to the Chief Surveyor of
any district so far as the same are to be exercised within

25 the limits of that district.

9

65

PART XI

GUARANTEE oF TITLE

Compen,Sation for Loss or Damage.

172. Any person-
(a) Who sustains loss or damage through any Compensation

for mistake or
Mikistsic,n, niistake, or misfeasance of any misfensance of
Registrar, or of any of his officers or ele.rks, Registrar.
in the exeelition of their respective duties ; or :&,No· 35,

(11) Who is deprived of any land. or of any estate or
interest in land, through the bringing of the
land under the Land Transfer Acts, or by
the registration of any other person as
proprietor of that land, or by any error,
omission, or misdeseription in any certificate
of t.itic; or in anv entry or memorial in the



Notiee of

action to lE

served on

Attorney-
(leneral and

Registrar-
Cleneral.

11)15, No. 35,
s. 188

1925, No. 20,
S. 6

Lial)ility of
plaintiff for
C.Osts.

1915, No. 35,
". 1 +9

Recovery of
compensation
paid and eostm
in case of

fraud.

Ibid., s. 190

If)8(), No, 6,
s. 53 (3), (4)

19:1], No. 5,
s. 25(2)

66 Land Transfer

register, or has sustained any loss or damage
by the wrongful inellision of land in any
certificate as aforesaid, and who by this Aet
is barred from bringing an action for
possession or other action for the recovery of 5
that land, estate, or interest-

may bring an action against the Crown for recovery
of damages.

173. (1) Notice in writing of every action again,4
the Crown. and of the cause therrof, and of thi :unount 10
claimed,shall he served upon the Attorney-(lenfral, and
also upon the Registrar-General, (me in„lith att least
before tlic, commeneellient of the action.

(2) If those offieers eoneur that the claim ought to be
admitted, as to the whole or any part thereof, witliozit 15
suit or action, and jointly certify to that effect, the
amount of the claim may, without further appropriation
than this section, be paid out of the Consolidated Fund
in whole or in part to the person entitled thereto in
accordance with tlie certificate. 20

(3) H after notic'c, of thr admission has heon served
on the claimant. his solicitor, or agent, the claimant
proepecls with his aetion. and recovers no inoi·c than tho
amount admitted, he shall not he entitled to recover any
costs :}s :igninst tlze Crown, :ind sh:111 he litible to tlif 25
Crown for tlic, c.osts (Il' del'ending the tic·tion iii likr
m:innri· 21>: il' judgmimt 11:id lic,en given for the del'rndant
iii th,· :wtion.

174. Tf in any sti, 1, m·tion iii<]trij},i,t is vivpn iii farour
of the Crown, or tiw plaintiff discontintic., or brcomrs 30
nommit, the plaintiff sl}911 11(, li:iblf, to par the ftill ('Osts
of di.fonding tlie tic'tion : :ind f hOMp c'c,Hts, whei, taxed,
shall he 1(,vied hy the (11011.11 by the like proc•(,SK of
execution as iii other artions,

175. (1) Where any sum of money has been lawfully 3,5
paid out 01' tlip ('cnisolicltited 1''tind as compensation for
any losK occasioned

(a) By fi'Hil,1, or by I'rauclii|ent ,)11)i ASioll, misdeserip-
tion, or 1,]imi'c,prescmt:ttion of any kind on the
part of any propriotor in bringing land under 40
any of t}w T,and Trtinsfer Acts; or
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(b) By fraud on the part of any person causing or
proeuring himself to be registered as a pro-
prietor under any of the Land Transfer Acts
by virtue of any dealing with or transmission

5 froni a registered proprietor-
tlic: ainount of that eoinpensation, together with all costs
incurred in testing or defending any claim or action in
relation thereto, shall be deemed a debt due to the
Crown from the person legally responsible for that fraud,

10 I'raliclitlelit oillission, miscic,scription, or misrepresenta-
tion, as the ease inay he, and may he recovered from him,
or [r<,111 his pei·Konal rel,resentatives, by action at law,
in the name 01' thi, Regiftrai-General, or, in ease of
bankruptey, nitly lic proved a.8 a debt clue from his

13 estate.

(2) A certificate signed by the Minister of Finance,
veri l'vi ng· 11 ic· 1':Let 01' :01: 1 I:i,%·inivi f out of i lic ( '(,ilsolidated
Fund, shall he print(t lacic proof that such payment was
made as :ifore,said.

20 (3) AN lilcine,vs l'c·c·c jvered in tiny :te,tion as al'or,·Haid
slitill be paid to the credit of the (1()risolidated Fund.

176. (1) Where any amount has been paid out of Judginent

agaiiist111,• Cons{)liciati·,1 Fund 011 :1(:count of all\' pei'son who absconders, &6.

has ah,:c.(,ii,1.,cl, or H·lic, c':umot he found within the ,juris- 1915,No. 35,
25 dic·ticif (,1' 1 Ili. Hill)r,·Jift· Court, and ina y have left any s. 191

real or personal r.,tate wit:hiti New Zealand. 1.lie Court,
upon the application 01' the Attornes-General, and ilpon
tile prodilction 01' a ('crtifieati >ig,1,.cl hy tlie Minister
Di' M 11:111,·r rertillving flitit flie aii ic,unt has been paid iii

30 Satjsfaction 01' 61 ,ilict,trit!<prlt tical,l t the Crown, inay allow
tile Attornes-(i(mci'ttl ic, sign judgment against that
11,·rson l'orthwith l'or flip an}(jizi,t HO paid out of the.
('olivolidated Fliti,1, together with the costs of the
apphea il on.

:,5 (2) Such a judgment shall be final, and signed in
likr manner as a Anal judginent by confession or defatilt
iii ait advi,i·se sizift, and exeelition may issur immediately.

177. If any such person has not left real or personal Recovery of
estate within New Zoaltind sufficient to stitisfy the ainount judgment

against
40 for which (:xe:':ition has bern issized as aforesaid, the aimeonders,&8

Crown may recover that amount, or the unrecovered Tbid., s, 192
balance thereof, by action against th:lt person whenever
he may be found within the jurisdiction of the Supreme
Court.
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178. The Crown shall not under any circumstances
be liable for compensation for any loss, damage, or
deprivation oceasioned by any of the following things,
notwithstanding that effect may have been given to the
same by entry on the register:--- 5

(a) By the breach by a regist,·red prop,·irtor of tiny
trust ; or

(b) By thi. Maitic, land htiving bern inclucird in two
or more grants fluni thr Crown ; or

(c) By tlie improper nse of the seal of any 10
corporation (>1· ('01111}any; or

(d) By the registration of any ili,Strtili,(,nt executed
hy any person 1111(ler :iny irc:i| disability, zinless
the fact of thal clisability was disclosed on tlip
instrument hy virtue of which that person 15
was registered as propvictor : or

(c) By the improper exereise of any power of sale
or re-entry.

179. No person shall, as against the Crown, be
entitled to recove.r any greater amount for compens:ltion 20
in respect of the loss or deprivation of any land, or of
any estate or interest therein, than the value of that
land, estate, or interest at the tinie of that deprivation,
together with the value of the mossua,ges and trnoinents
erected thereon and improvements made thereto (if tiny) 25
prior to the time of that depriv:ition, with interest :it the
rate of five per cent per annunt to tlie date of judgment
recovered.

180. No action for recovery of dainages as afore.said
shall lie or be sustained against the Crown unless the 30
action is commenced within tho period of six years from
the date when the right to bring the action accrued; but
any person being under the disability of infancy or
unsoundness of mind may bring such an action within
three years from the date on which the disability ceased. 33

181. The plaintiff in any such action, or the plaintiff
in an action for the recovery of land, shall be nonsuited
in any ease in which the Ioss or deprivation complained
of has been oceasioned through the bringing of Iand
under any of the Land Transfer Acts, if it is made to 40
appear to the satisfaction of the Court before which
the action is tried that the plaintiff, or the person
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through or 111ider whom he elainis title, had notice, by
personal Kervicte or otherwise, or was aware that
applic:ltion had been niacle to bring the land under any
of the Land Transfer Acts, and had wilfully, negligently,

5 or collusively either omitted to lodge a caveat or allowed
EL caveat to lapse.

Protectio of Purcll,asers

182. Except in the ease of fraud, no per,Son Purehnser from
regist(·redcontracting or dealing with or taking or proposing to propriotor not

10 take a transfer from the registered proprietor of any affected by
regist,red estate or interest shall be required or iii ally

notice.

- 10 15, No. 35,
manner concerned to inquire into or ascertain the s. It)7
circumstances in or the consideration for which that

registered owner or any previous registered owner of
15 the estate or interest in question is or was registered,

or to see to the application of the purchase money or of
any part thereof, or shall bo affected by notice, direet
or construetive, of any trust or unregistered interest,
any rule of law or equity to the contrary notwithstanding,

20 and the knowledge that any such trust or unregistered
interest is in existence shall not of itself be imputed as
fraud.

183. (1 ) Nothing in this Act shall be +0 interpreted No liability on
2159 to render subject to action for recovery o [ damages, bona lide

purchaser or
25 or for possession, or to deprivation of the estate or mortgagee.

interest iii 1'(,st)('c't 01' \shich lic' i,4 regist(·ri'(1 11> ],ri,1,1'ietor, Ibid.,s. 198
any purchaser or mortgagee bowa fide for valuable

consideration of land linder the provisions of this Aet
on the ground tlint hi: vendor or mortgagor inay htive

30 1,('011 registered as proprietor through fraud or error,
or under any void or voidable instrument, or may
have derived from or through a person registered as
proprietor through fraud or error, or 1111(lor any void
or voiciable instrument, and this whether the fraud or

35 error consists in wrong drmeription of the boundaries
or of thr pareels 4,1 any laild, or otherwise howsoever.

(2) This spetion shall be read subject to the

provisions of sections sHOeni//-6·(:ven and seventy/-nine
hereof.
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PART X11

COMPIVS()1:Y RJ.(,Ihrit.V['10X 01" '1-'1'!r,;f,K

184. In this< Part of this Act, unless the context
otherwise requires, -

" Applicant " means the perKon cleeined by section 5
one hunclred and eight//-.4.r of this Act to be
the applicant:

" Application linder this Part of this Aet " means
an application deeined to havc, been made as
provided in section one hundred and eightv-sir 10
of this Aet:

" Ordinary zii·tificate of title " 111(wn,4 11 c,·i·tifieate
of title in Form No. 2 in the Fir.9/ Schi,dule to

this Act:

" The R<,tristral''s niinutes " means t-lie milititeR of 15
the Registrar referred to in section one
hundred and winett/-three of this Act.

185. (1) The Registrar Bliall continize with all
convc'llient sileed, 1)111 Sill),ject to the provisiC)115 of Spetion
1/ii„,/ f'eu 01' this .\,·t with 17,4:1171 to land for whi,·11 Ii,) 20

Crowil ;rrant 11:1,4 1 )('(,11 i B>ll,< 'cl , 1,) 1 ji'i 114 iti,cler this Act
till I:ill<1 11(,r·tol'ore Ellien:114·d Froill the ('17)\vil for an

pst:11 e in Fer >tilliple and 1,44 ;111'4':1(1.y ,111,,i,·,4 1 0 this Acel,
So {Imt. all Sti,·11 1,111{1 >tliall 1,(, 1,1'{)11'-flit lilider this Act 11:4
>4(H)!I HA Illil\' |)11. 26

(2) 'Phis :4,(.tic,11 Blitill not :rpply to !:ind c j \9·r whicli
the Maori lith· 11:1,5 itot 1,(4,11 extiligui,411(·d.

186. AA Foon tiN the Ifixaminer shall proreed, 1'01· Clte
purpom·,4 01' this Part of this Act, to examinr the title
to any land to which this Part 01' this Art applies. or 30
the lic,gist rar sh:ill 1117)('(941 to bring nny +11('11 1:111,1
under the proviNionH 01' this Act, application to liring
that land lincler this Act shall 1,0 dee.meel to litive bern

inacle by 51 person conipetent to make the application
under this Act. .-

#0

187. Except as Iwrrinalter provided, the Examiner
of Titles and the Regi,:trar shall deal with all Hitell

applieations in ac.corclaner ivith >:retions j,iueteen to
thirty-tivo of thi Act in respect of applications, and
shall do all such acts in relation fliereto as they, or either 40
of them, ought to do in re.spec·t of :ipplic'ations linder
those sections.
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188. (1) hi respect of any application under this
Part of this Aet it shall not he necessary- -

.1

((t) i nat tlic. applicaiil or any othrr person Kiirronder
the iiistruinents of title, or l'urnish the schedule

5 or abstract, or iiial:( tho declaration, or stipply
the plan respectively referred to in section
tirentij-oize of this Act:

(/,) Thut any persons interested be parties to the
applic·kition, or that notice of tlie application
br advi.rtised iii the (*(22('/te or iii any
11<nvsl):11}01' :

(e) That tlie Registrar post or forward any notice
required by this Act:

(d) F:11· thF -Registrar to await the expiration of any
1 3 tiine before issuing a certificate of title in

respect of an application under this Part of
this .\ct, Imt 11(' 111:1> cl,4:1 \ th, i >:Suct of any
such certificate of title for ueli cause as he
thinks Kiifficient.

20 (2) An application illicler this Part of this Act shall
not he cal}ahle of heing withdrawn hy the applicant,

(3) The applicant shall not be entitled to direct the
issue to any other person of a certificate of title to be
isHU(.(1 111)011 :111 application zinder this Part of this Aet.

25 189, (1) The Registrai· inay at any tinie require
every person luiving possession or control of any
ilistrzil,[fuliN ('011Ktituting or iii any manner affeeting
the title to tlir Itind flip Ati],ject of an application to
stirrender the ,<anie to the Regifti'ar.

30 (2) Every pei·Hon Wlic) refuKes or neglect,s to sitrrencler
aiky Kizel, liift,rimient within a reasonable time after heing
duly required to do so Comillittks an offence against this
Aet, :zii<1 >11:111 1,(, lial,le on Aliininary conriction to a
fine llc,f excreding Ave pounds l'or every day during

35 whieli the rel'liN:11 or neglect iK continued.
(3) The lirgistral· slitill not deliver any eertificatp of

title litici,r the provisions of this Part of this Act to the
pe,·Kori entit 1(41 to tliat certificate until all itistruments
e(bliStittlting or in any manner affreting the previous title

40 of the applicant, and being in the possession or under the.
control of the applicant, have been surrendered to the
Registrar.
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190. (1) Th(, Regist i':11' >din|I ib,11(, :2 cortificato 01'
title fur the land tip sub,le(•1 01' any >411(11 application, in
accordance with the provision.: 01' this Act as qualified
by this Part of this Act, in the unme of the proprictor
appeal·ing to be entitled tlierefo. 5

(2) If in respect of :un- land it appears to the Retris-
trar and Examiner that tlie Registrar ought to have
issued an ordinary certificate of title if application to
bring that land linder the. provisic,ils of this Act had hern
made hy a person coinpetent to make the sume, and il' 10
the Registrar is satisfied that the applic'ant is in 1,(,HS(,S-
sion of the land, and that the position :111(1 1,4,1111(1:11·iff:
of the lancl are >tufliciently defilied hy tlic insti·,iiji,·tits 01
title or by any di,posited plan or plans, tlic certificate 01
title shall be tin orclinary (1(•rtific:Lte of lith·. 15

(3) Save as provicled in the /ci.4/ preredij,ci :111,spcdion,
the certificate of title to he issited 1111(ler thi Part (11' this

Act shall he a limited rertific:te 01' title as hereinafter
defim«I.

191. (1) A limitrd Kertillc·ate of title may br :1 20
certificate of title limited either :is to clescription of
par('eis 01· aS to title, or li inited hoth ns to (1('Acription
of parcels ancl as to title.

(2) A limited certific·:itc, 4,1' title sliall he in Forin
No. 2 iii tlic· /''irxt S{checlille to this Xet, with th(, 25
addition, al'ter tip words " ('pitific·ate. 01' Title Under
Land Trans fer Act ", of the WOVds "(1.imited as to
parcel K)" , 01' " (TAinited as to title) " , or " (Limited as

to pat'cpls and title) ", as tip casp mar require.
192. Notice 01' the is>iw 01' a certificate of title under 30

the provisions of this Part 01' thi Act shall he sent by
the Registrar through the 1)'Ist liv registered letter to
every person having any rstate or interest evidenced
hy that certificate of title or by any ine.inorial endorsed
thereon. 35

193. (1) Before isuing a limited certificate of title
the Registrar shall file, with his records a minute signed
hy hiin clearly setting forth tlie act,{ or matters that
ought to he done m· proved, and the requisitions that
ought to he complied with, in order to justify hiin in 40
issizing an ordinary certificatu of title. Those requisi-
tions Hhall, if necessary, ineltid(, a reclitisition for tb(:



Land Transfer 73

surrender of the instruments of title referred to 111
section L W.e}&174-0'ne of this Act, and may include a
requisition for the deposit of a plan of a survey of the
land.

5 (2) He shall thereupon send hy registered letter a
('c,pr of the Registrar 's minutes through the post to the
proprietor of every estate or interest in the land as
evideneed hy the Deeds Register or the inst.rizinents of
title.

(3) The Registrar may from time to time revise
and amend the Registrar's minutes so as to indicate
which of the acts or matters or requisitions therein
referred to have been done or proved or complied with,
and may alter or add to those minutes, but not so as to

15 prejudice the limited title of, or throw any onus upon,
a purchaser or mortgagee, bona /ide for valuable
consideration, from the registered proprietor of the
land, or of any ostate or interest in the land, comprised
in a limited certificate of title. All such revisions and

20 additions shall be authenticated by the signature of the
Registrar.

194. The Registrar's minutes shall not form part of Searching of
the register for the purposes of section fortu-sit of this 2iftersr's
Ae.t, nor shall any person other than the registered 1924, No, 32,

25 proprietor, or a person authorized in writing in that s. 12
behalf hy the registered proprietor, he entitled to be
inl'ormed 01' the eontents or of the nature of those

minlite,4 excipt. pill·Milant to an order of the Supreme
('(,111't.

30 195. (1) ITpon tho doing of such acts or the proof of Limited
certificate of

:zieh matters, and on compliance with such requisition or title may be
requisitions, as are set forth in the Registrar's minutes, macie ordinary.
to the satisfaction of the Registrar, he shall, at his dis. Ibid., s. 13
cretion, either cancel the limited certificate of title and

35 issue, upon payment of the prescribed fee, an ordinary
certificate of title, or constitute the limited certificate of
1.itle an ordinary certificate of title br the endorsement

thereon of a memorial to tlie effect that the certificate of

title haM ceased to h, a certificate of title limited as to

40 parcels or limited as to title, or limited as to pareels and
title, as the case may he, and the certificate of title shall
thereupon take effect in all respects as an ordinary
ec·rtificate of title.

10
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(2) If at any time it appears to the Registrar that
by reason of lapse of time or for any other reason any
act or proof or compliance set forth in the Registrar's
minutes has hecoine unnecessary, he may issue an ordi-
nary certificate of title in lieu of :t limited certificate of 5
title, or may constitute a limited certifieate of title an
ordinary certificate of title in the inatiner provided in the
last preceding subsection.

196. Except as otherwise provided in this Part of this
Aet, so long as a certificate of title continues to be limited, 10
no new certificate of title other than a limited certificate

of title shall be issued in substitution therefor, or for any
part of the land comprised therein, unless in the latter
ease the matters iii respect of which it is limited do not
affect the part of the land for which the new certificate 15
of title is issued.

197. The _Registrar may, in his discretion, before-
(a) Issuing an ordinary certificate of title in suh-

stitution for a certificate that is limited as

to parcels or as to title or as to parcels and 20
title ; or

(b) Constituting such a limited certificate of title an
ordinary certificate of title: or

(c) Removing the limitations as to title of a eertifi-
cate that is limited as to pareels and title ; or 25

(d) Registering any clealing with the land comprised
in a certificate that is limited as to pareels or
as to title or as to parcels and title,-

require to he satisfied that the estate or interest of the
registered proprietor has not become extinguished hy 30
the operation of the Limitation Act 1950 or any other
statute of limitation.

198. Every entry on a limited certificate of title, if
purporting to be duly made and signed, shall be received
in ali Courts of law and equity as evidence of the parti- 35
eulars therein set forth, and shall, as against the person
named in the original limited certificate of title for any
land, and all persons claiming through, under, or in trust
for him, be conelusive evidence that the person named in
that entry is soised or po>semmed of the estate or intereft 40
of which he is expressed to be the registered proprirtor,
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199. ( 1) Except as otherwise provided in this Part of Application of
Act to limitedthis Aet, all the provisions of this Act shall, so far as certificate of

the circumstances of the case will admit, apply with title.
respect to the land comprised in a limited certificate o f 1924, No. 32,

5 title, and to the registration of instruments and other
s. 16

matters affecting the land, save that the title of the
proprietor of an estate or interest in any land comprised
ill :1 limited certificate of title shall be indefeasible only
against the person named in the original limited certifi-

10 cate of title for that land, and all persons claiming
through, under, or in trust for him:

Provided that a limited certificate of title, and the
liiemorials entered thereon of outstanding interests in
the land eoinprised therein, shall be evidence or

15 conelusive evidence, as the ease may be, of the matters
re.ferred to in section seventy-/ive of this Act, subject
only to-

(a) The doing of the acts, and proof of the matte)'s,
and compliance with the requisitions set forth

20 in the Registrar's minutes:
(b) The title to the land, or to any estate or interest

in the land, of any person, the existence of
u hich title, or the probable or possible existence
of which, is set forth or indicated in the

25 Registrar's ininutes:
( c) The title of any person to or in any existing

leakle or agreement for a lease for a terin not
exceeding seven years I'rom the date thereof:

(d) The title (if any) of any person adversely in
30 actual occupation of, and rightfully entitled to,

any such land or any part thereof.
(2) Sections sixty-two, sixty-three, sixty-/ive,

set,ent,4-/ive, xe.1,ent,V-#ine, one hundred and eightv-two,
and one hundred and eighty-three of this Act shall, in

35 their application to a limited certificate of title, be
deemed to he modified accordingly.

(3) Notwithstanding the provisions of section sixty-
four of this Act, the issue of a limited certificate of
title for any land shall not stop the running of time

40 under the Limitation Act 1950 in favour of any person 195(), No, 66
in adverse possession of that land at the time of the
issue of the certificate, or in favour of any person
claiming through or under him.
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200. So long as any land continues to be comprised
in a limited certificate of title any person elainling to be
seised or possessed of an estate of freehold in that land
or any partthereof--

(a) By virtue of possession adverse to the title of 5
the proprietor in whose name the certificate
of title was issued; or

( b) ITnder any title the existence of which, or the
prohable or possible existence of which, is Met
forth in the Registrar's minutes-- 10

may make an application under the provisions 01' 1,hi,4
A.et :ts if the l,ancl Transfer (Compul:«nv Regist r:lt,ion
of Titles) Act 1924 and this Part of this Act had not been
passed and the limited certificate of title had not been
issued. The Examiner and Registrar shall deal with 15
e,very such application in the manner provided in this
Act other than this Part, and if they are Ha.tisfied as to
the grounds of the applicant's claim the Registrar shall
in due course issue an ordinary certificate of title to the
applicant, and shall call in and cancel or correct tile 20
limited certificate of title, as the ease may require, under
the powers conferred upon him by this Act for the
correction of errors.

201. No aetion shall lie ag:tinst the Crown or thr
_Registrar-Gpneral by the registered proprietor of tiny 25
land, or of tiny estate or inter(·Ht in land, con}prised iii
anv certifieate of title limited as to title hy reason of

the title or the priority of title of :iny person inentioned
in paragraph (b) or paragraph (c) or paragraph Cd 1
of the proviso to subsection one or in siibsection three 30
of section one hundred and ninety-#ine of this Act.

202, Where by the Registrar's minutes the existence,
or the probable or possible existence, of a title to any
estate or interest in land is indicated, no dealing with
that estate or int.erest Hhall he capable of being registored 35
until the estate or interest, if capable of registration, is
registered.

203. The registered title to any estate or interest less
than freehold evidenced by a limited certificate of title.
or by a memorial endorsed thereon shall be deemed to be 40
limited to the same extent as that certificate so long as



Land Transfer

f.lic· errtifienti, Coritinlic,H to be a limited eertificate ol'

title, and it shall not be iic,eessary for the Registrar to
place any notice of the limitation upon the instrume.nt
errating or evidoneing that estate or ititerrat.

3 204. (1) After the expiration of twelve years froin
ille date or the Iii·st eertilic·:11(· 01' i itle limited as to title.
For an) land,--

(a) Any clailil, 0:tate, or interest 111),in or iii any
such land existing before that date :ind not

10 t·viclencq.,1 hy tlic, certific·ate of title ol' the 1:ttici

or |)\ :1 1}1('inc,rial endorsed thereon. inelucling
the claim of any eaveator iii Form Q in the
Second. Schedule to this Aet, shall, exeebt
the e,Xtate or interest of a pel'soll in actual

15 possession of and rightfully entitled to land,
and the estate or interest or elailii of a per,Hon
in adverse possession of [and. and except as
provided in section surty-tum of this Act, be
barred and extinguished:

20 C b ) No action for the recovery of damages fi'om the
Crown shall Iie in respeet of any claim, estate,
or interest referred to in the last preceding
paragraph:

(c) No person who is deprived of any stieh land, or of
25 any estate or int(·rest in any such land, through

the bringing of the same under this Act by
virtue of this Part of this Act shall he entitled

to bring an action against the Crown for
reeovery of damages :

30 (d) Every such cortificatc, of titic, or any (ertificate
of title i,ssited in substitution therefor or for

any part of the land comprised therein. shall he
dremed to be no longer limited as to title, and
the Registrar may, unless tlic. eertificato of title

35 is limited also as to pareels, issup an ordinary
certificate of title for that land, or may eonsti-
titte the limited certificate of title an ordinary
certificate of title, and it shall thrre.upon take
effect in all respects as an ordinary certificate

40 o f ti tle.

(2) The foregoing provisions of this section shall not
operate :40 as to extend any period after the expiration
of which any sueh elaim or action would have been
barred, or any sueh estate or interest would have been

45 extinguished, by virtue of any other Aet or law.
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205. (1) A caveat in Form M in the Second Schedule

to this Act shall not be capable of being lodged in respect
of an application under this Part of this Act, but ally
person entitled to lodge a eavent iii the sa.id Form M iii
the c·ase of an application undei' 1 art -[ 1. of this Act Ina>' 5
register zincler the Deeds Registration Act 1908 a cave:it
in Forin Q in the said Neco,id Schedule at any tinle
prior to tile iNsue of :1 certifiente of title iii respret of
the land to which the application under this Part of this
Act relates. 10

(2) When the Registrar proceeds with an applieation
in respect of any land against which a caveat in the said
Form Q has been registered as aforesaid he shall
include in the _Registrar's minutes a minute in respeet
of the claim of the caveator. 13

(3) Any occupier of land the subject of an application
under the provisions of this Part of this Act, :ind any
adjoining oeeupier or proprietor, may, so long :ts ally
such land is comprised in a certificate of title limited as
to parcels, lodge a caveat in Form R in the Second '10

Schedule to this Act at any tiliw after the issue of that
certificate of title.

(4) Th: provisions of sections one hundred and
thirtv-nine, one hundred and fort)!-il,ree, and one hundred

;211(1 fwt*Am to one hill},11·rcl and for/.1/-'*,ht, tind 01' 25
subsection ng,r. of section ont, lizindred ancl thirt,1)-eighi
of this Act shall, with the nec'c.ss:ziy mc,clific':itions, apT,1,\
to caveats in Form Q in the S <:cO,id Schedule to this Act:

Provided that a caveat in the said Form Q shall
not prevent tile registration of any dealing with the land 30
coinprised in .any eertificate of title limited as to titlf:

(5) Notice of the issue of a certificate of title undpr
the provisions of thi,H Part of this Act shall be sent by the
R„gistrar by registered letter through the post to the
cave.ator of every caveat in Foriii Q in the Second 36

Schedule to thi Act registered against the land
comprised in that crtificate of title.

(6) Subject to tlip provisions of this Part of this Aet,
the provisions of this Act in respect of caveats in Form
At in thi, Sec o}.d Neheclizle to this Act shall. with the 40

nee.essary modifications, apply to caveats in Form R in
that Schedule.
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206. When a certificate of title is issized under the Trustees
wit,lil,ul power

provisions of this Part of this Act to trustees (other to sell.

than trustees of public r{,Sel've>) wlic) have no express 11,24, No. 2,2,
power to sell the laild comprised in that certificate of s. 23

5 title, it shall be the cluty of the -Registrar to register
upon that certificate of title a memorial referring to
thiw section, and to enter a Registrar's caveat for
the protection of the interest,: of persons heneficially
interested under the trust.

10 207. (1 ) The .Registrar shall not he bozind on an Restrictions
application in that behalf to issue an ordinary certificate

on issue of

ordinary
of title. or to i:stic. an ordinary certificate of titl<, iii lien certific.ateof

of a certificate of title limited as to parcels, or to con-
tit.1 ('.

Ibid.,s. 24(1),
Ktitute 11 certificate of title limited as to pareels an (2,

15 orclinarr certific·ate of title--

(a) Unless and until he im satisfied by the deposit of
a Hurvey plan, together with much other evidence
as he may deem necessary. or by some other
means, that no part of tlic. land to which the

20 application relates is held in occupation
adverse to the title of the proprietor appearing·
by the Deecls Register and the instruments of
title, or by the certificate of title limited as to
parcels, as the case may he, to be entitled

25 thereto:

(b) ITntil he has given to the persons appearing to
him to be neeupiers or proprietors of adjoining
land such notices as he deems necessary of his
intention to iswzie or constitrite sueh an ordinary

30 certificate of title, and iintil the expiration of
the time limited in any Buch notice,

(21 The Registrar shall give sueh notices as aforesaid
in any caso in which it appears to him that the land, or
part of the land, in respect of which an ordinary eerti-

3,5 fieate of title is proposed to he issiiml or eoi}stituted iM
included in the title of an adjoining oceupier or proprietor
as evidenced by the Deecls Register or hy a certificate of
title limited as to parcels of the land of an adjoining
neeupier or proprietor.

40 208. The Registi'ti 1 711:\ froin timp to t.line, 11pon such Registrar
Inav Hmeiidc.vidence as he deems sufficient, amend the close'rilition deseripti.„

nf pareels in, or tho plan upon. a cortificate of title limit,·d of land in
limited

certificate

cit' title.

Ibid., s. 24(:t)
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as to parcels, but not so as to exclude from that deserip-
tion any lanel of which the proprietor is in possession ancl
to which he is rightfully entitled for the estate or interest
evidenced by that certificate of title.

209, No action For the rec'(,\-cry (,1' (1:1111:lges Shall lir 1
against the (11·own hy the registered proprietor of lanel
eompliKed in any eertilicate of title limited a to parcels,
or by any other pers,m. hy reason of any error or
omission iii the description of the parcels of land
eomprised in th:it certificate of title. 10

210. Any dred all'reling :rny l:nic! 1 Irought uncle i· this
Act in pursiialice of the provisions of this Part of
this Act which might have bren registered zincier the
provisions of the Deeds Registration Act 1908 if neither
the Land Transfer (Compillmory _Registration of Titles) 15
Act 1924 nor this Aet had been passed may, if the
deed hears (late prioi· to, or within six inonths after,
the date of the rst eerti ficate of title. for that land, be
registered under this Act TiotWithstanding that it is riot
an instrument in onc of the forms prescribed bv this Act. 20

PART Xill

61(X!,nML PRO\-IsioNS

AdditiO},41, Powers of Re.qi.strcir

211. Mv{·ry li, gist.,vir, in :id,liticm In iII,, 1,<,Fr,·rs her,·-
liilic,1'ore vested in him, may exereis„ all or any ol' th,· 25
1,(,wers Following, thatis to say:-

(a) He may require the propric:tor or other pers(m
making or concurring in any application lindor
this Act to produce any deed or instrument in
his possession or control relating to the land 30
tile subject of the application, and, if ilocessary,
to attend and give any information or explana-
tion eoncerning :niv sitch deed or itistrmnent :

(/0 Tle may by notice require any person having iii
his possession or control :iny grant, certificate, 35
or other instrunient upon which any menioriat I
or entry is required to he endorsed for the
purposes of this Act to produce that instruinrnt
within a reasonable time to br fixed by tlic,

notice, and to (loposit the inftrument in the 40
Lan,1 Registry Office of his district for stic·li
timr as may be liffeessary for tlir mal,ing 01'
that endors,·ment or entry:
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(r) lie mar, if in liiA opinion the number or nature
of the entries on any folium of the register
renders it expedient to elose the folitini, or if
any document of title has become worn, de.faced,

5 or inutilated so as to justify his so doing,
require the holder of the outstanding duplicate
of titir to surrender that duplicate for
cancellation ; and upon cancillation a new
certifieate shall be istmed to the person entitled

10 thereto upon payment of the prescribed fee :
Provided that the Registrar may at his

discretion remit that fee except in case of
wilful defacement or mutilation of any
instrument:

15 (d) He may enter caveats for the protection of any
person who is under the disability of infancy
or unsoundness of mind or is absent from New

Zealand, or, on behalf of the Crown, to prohibit
the transfer or dealing with any land within

20 his district belonging or supposed to belong t.o
any sueh person, and also to prohibit the
dealing with any land within his district in any
ease in which it appears to him that an error
has been made by misdeseription of that land

25 or otherwise in any certificate of title or other
instrument, or for the prevention of any fraild
or improper dealing:

(e) He may administer oaths, or may take n.
statutory declaration in lieu of administering

30 an oath.

212. Tf, upon requisition in writing made hy a
Registrar for any purpose mc.ntioned in the /0.,t
price.ding section, any proprietor or other p)('rson
without reasonable cause refuses or negleets-

35 (ri) To produce, surrender, or depovit any instrti-
inent, or to allow the 8am<, to be inspected: or

(/,) To give any explanation which lie is hereinhefore
required to give-

he ecimmits an offence and is liable on stirimiary convic-
40 tion hefore a Magistrate to a fine not exceecling five

pounds for eae.h day during which his refu:<al or neilect
c'(mtinu<+B : and the offender shall, in addition thereto,
he liable to make coinpensation to any person wlic, 11:1*
slistained 10»t or damage hy reason 01' his rol'lls,11 01

45 neglect.
11
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213. The Registrar, with the (·xpress approval in
ever\- ('216,· m' the Registi·ar-(ic,zieral, inay. at his dis-
ri·(tion, desti·oy %111>' in:4trunients of title registered under
the I)ee,ls ltogi,:tration .\et 19(18, and lodged with any
application lilider this Act, and inar destroy one of the 5
tlziplicat copies 01' any lease r·gistered linder this Aet,
nt any time after the expiration of twenty years from
the date 01' flic registration of thi,se instrilinents of title,
In· the surrender 01' that 14·ase, (ir the expiry of the term
thi,reof respectively. 1-Te may also, with the like approval, 10
destroy any books the preservation of which is, in his
opinion. unnecfsmary or inexpedient, not being books
provided for by sections thirty-three and fiftu of this Act,
or any application hook, journal, nominal index, or
spetional indox kept pursuant to regulations under this l.5
Act.

214. Any Registrar, with the expre.ss approval in
every case of the Registrar-General, may, at his
discretion. deliver to the person for the time being in
charge of the Alexander Turnbull Library, or of any 2()
other library or unisenin approved for the purposes of
this ection hy the Minister of Internal Affairs, any
instruments, duplicate copies, or books that he may for
the tim, being hr ilittliorized to deKiroy linder the /0,t
preced i „g m.et,inn. '25

215. Be.fore proceeding to enforce any penalty under
this Act for non-production of any deed or instrument
the Registrar may require the person at whose instance
the proceeding is taken to deposit with the Registrar of
the Court in which the proceeding is to be taken a reason- 30
able sum as security for any costs or expenses which
inay be incurred by the first mentioned -Registrar in
relation to the proceeding or consequent on any failure
therein, and to Sign an tindertaking to pay those costs
01· c,xpenses. 30

Rig»h I.q of Appeal

216. I f the Registrar refuses to perform any act or
clitty whic·h he is hereby required or empowered to
perform linder this Act or any other Act, or if the
proprietor of or other claimant to any land, estate, or 40
intere>dt is dissatisfied with the direction or decision of

the Registi·ar and Examiner of Titles, or of the.Registra-
acting alone, in respect of any application, claim, matter,
or thing under this Act or any other Act. the person
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cleeming himself aggrieved may require thr Regihil·ar to
set forth in writing the grounds of his refus:11, direc:tion,
c,r decision.

217. Anb sueli person may, if lie 1.liinks fit, call upon Notice to
3 the Registrar to appear before the Suprem, Court to Registrar to

:ippear.

mit)stantiate and uphold the grounds of such refusal, 1,115, No.'35,
direction, or decision as afore.Haid. hy a notice :4erve,1 .. 200
upon the Registrar wix clear class at least before the
clay appointed for hearing

10 218. lipon the. hearing by the Supreme (1(,tilt of Hi·Hring or
any proceeding under Heetion two hundred und xereittee„ appeal.

1915 No. 35,of this Act, the -Registrar or his counsel shall have the ,. 201
right of reply, and the Court shall, i f any question of fact
iN involved, direct an iNsue to be tried to dreide that fact:

15 and the Court shall thereupon make such order in the
premises as thr (:irc:umstanees of the (·ase inay require,
whic,41 oicier shall he binding upon the Registrar.

219. All expenses attendant upon any such proceed- Exper,ses of
ings Bhatt lic, borne and paid by the person initiating thi, app'1

Ibid., s. 20220 proceedings, unless the Court orders that the Faine he
paid out of the Consoliclated Fumi, which the Court is
hereby empowered to do.

220. When any que,ttion arises between the Registrar Registrar-
and Examiner of Titles with regard to the performance General to

dec'ide between

25 of any 01 the (luties or the exercise of any of the functions Registrar and
Ex:iminer ofby this Act con furred or imposed upcm the ROgi:41·ar Titles.

which he is authorized or empowered to exerei,8e or Ibid., s, 203
perforin in con,junction or together with, or with the
consent of, the Examiner of Titles, the Rrgistrar shall

30 state a casc, for the opinion of the Registrar-(loneral :
and thereupon the Registrar-General shall decide upon
the matter, and his deeision Hhall be hinding upon th(,
Registrar and Examiner.

221. (1) In every ease iii which an appeal may he primary appeal
35 had to the Hupremr Coult under this Act from tlic, to Registrar-

General if

cleeision of any Registrar acting al,40 as Examiner of Itegistrarand
Titles, or ok' any Regiftral' in r·speet of any matter Fixaminer the

Manie person.

with which he i>: empowered to deal without the eon- Ibid., 3.204
eurrence 01' ali Kxtitilin,q· 01' Titles, the pel·Hon dis:<atiNfied

40 with the dec·ision ma> refer thi same iii the frst in,vtance

to the 17(.gisti·ar-(lenfral, whose decision shall ]H, binding
on the Registr:ir.

(2) There shall br tlic like appeal to the Hui)1'(,liic:
Court from the decision of the Registrar-General as from

45 the decision of a Registrar.
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222. The _Regi,<trar-General may, by special eaKe,
sul}mit for the decision of the Court of Appral any
question arising under this Act or any foriner Land
Transfer Aet which appears to hiln to require Such a
clecision; and that Court shall give its judginent therron 5
its if the question had been raised in (lue form upon an
appral I.rom the deei>4011 of the Suprenw Cotirt.

223. In the conduet of actions and procreclings under
this Act in any Court the same rules shall apply ancl there
liall 1,< the Maine rights of appeal as are iii force or exist 10
for the time being in respect of ordinary procei.cliiigs iii
the same Court.

224. Rules< may be made iii 1,1:ililipr proviclucl by the
Judicature Amenclinent Aet 1 430 for regulating procred-

13ings in the Nzipreine ('ourt under this .\c·t.

Offences
225. (1 ) 1very 11*'1'Hon C'.,)71)1llit,< 2111 )fl'('11er, 1111(1 is

lical,lr on convietion on inclic·tin<vit to imprisonment For
a terni not excer(ling three re,Irs or to n fin<, not exceed-
ing five hunclred pouncls, wlic,- 20

(a) Frauclulently proeures, assists in fraudulently
proeuring, or is privy to the fraudulent pro-
eurement of any eertificate of title or otlier
instrument, or of any entry in the rrgister, or
of any erasitre or alteration in any entry in tlic, 25
register, or in any iti>,trtilit('lit or forill issued
by the Registi'ar-(irneral or :rny Registivir: or

(b) Fraudulently useK, assists in fralidentlr 11,411,g,
or is privy to the l'iviticltilenit 11>ling of 1111.v 1211'111
purporting to be issized or sanetioned hy the 30
Registrar-General: or

(c) Knowingly misleads or cleeeives any persoil here-
inbefore authorized to demand an explanation
in respect of uny land or the title to uny land
which is the subject of any application to hring 35
the land under this Act, or in res])(,c't 01' which
any dealing or transmission is prop<,Hed to he
registered or revorcled.

(2) Any certificate of title, entry, erasure, or altera-
tion so procured or made by fraud shall lip void aS 40
between all parties or privies to the fraud.
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226. Every person coininits an offence, and is liable Other oiences
011 conviction on indietinent to nilprisonizient for a term under Act.

11}15, No, 35,not excrecling four years, who- s. 209

(a) Forges, or proeures to be forged, or assists iii
forging the seal of any Registrar, or the name,
signature, or handwriting of any officer of the
Land Registry Oftice, in eases where that officer
is by this Act or any former Land Transfer
Act expressly or impliedly authorized to affix
his signature; or

(b) Stamps, or proeures to be stamped, or assists in
stamping any document with any forged seal
of any Registrar; or

(e) Forges, or proeures to be forged, or assists in
forging the name, signature, or handwriting of.
ally person whonisoever to any instrument
which is by this Act or any former Land
Transfer Act, or in pursuanee of any power
contained hi any such Act, expressly or im-
pliedly authorized to be signed by that person ;
or

(d) Uses, with an intention to defraud any person
whomsoever, any document upon which any
impression or part of the impression of any
seal of any Registrar has been forged, knowing
the same to have been forged, or any doeument
the signature to whieh has been forged, knowing
the same to have been forged; or

( e) Fraudulently, or with intent to defraud, uses or
deposits, or seeks to use or deposit, under this
Act any power of attorney, knowing the same
to have been revoked, whether expressly or by
drath o f the grantor ; or

(f) Knowingly or wilfully makes a false oath or
declaration concerning any matter or pro-
e(.clizi·(. ma,le and done in pursuance of this
Act or any fornier Land Transfer Act.

227. Any offence url(ler eitlier of the la./ t,(·0 Sutinnary tri,il
preceding sections may be dealt with by a Alagistrate of indietable

offeliees.

uncler ancl Nul),ieet to the proviions of the h'unt,n,(try 1952, No,
Juri.,dictio,1 Uct /9.32 as i f it were an offence in respect
of which a Jitigistrate has Bilikiniary jurisclietion under
that Aet.
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228. Unless c,therwise exprevsly provide.cl. till
offences against this Act way he prosecuted, and all
fines or sums of money imposed or declared to be due
or· owing by or under· this Act may be sued for ancl
recovered, on behalf of the Crown before any Court 3
having juriscliction for punishment of offences of the
like nature or for the recovery of fines or sums of money
of the like amount.

Landbrokers

2292 (1) The Registrar-(leneral may, with the 10
sanction or the Gc,vernor-General, license fit and proper
persons to he lanclbrokers for transacting business under

this Xet: and, with like vanetion, may from time to
time prescribe the charges reeoverable by licensed
brokers for any Atiell Imsiness by ally scale not exceeding 15
the charges specifted in tlie Siyth Schedule to this Act:
and for every such licence may charge and receive the
fee of five pounds annually.

(2) Every sueh licence shall continue in foree until
the thirtv-first clar of Decemher next after the date 20

thereof.

230. (1) NO 1)el·:011 Hhall he qualified to tic,ld a
lieence as a landbroker under this Act if he is the

holder 01' a licence ns a land agent under the Land
Agent,4 Act 11)21-22, or is a pat'tnrr, agent, or servant 25
01' the holder <,1' a lic·ence imder that Aet, or if he is a
director, otheer. or servant 01' a company carrying on
huminess ax a land agent or of a building society
incorporated under the Building Societies Act 1908, or
is a partner of any siwh director, officer, or servant. 30

(2) Nothing in the la.d prece.diug subsection shall
apply to any person who on the fourteenth day of
Septeinber, nineteen hundred and thirty-nine (being
tlie date of the passing of the Land Transfer Amendment
Act 1939), was the holder of a licence as a landbroker 33
and who Imt for Ktilisection two of section thirteen of

that. Aet would imnwdiately thereupon have been
disqualifed from holding the licence, unless he thereafter
c:eased or hei·eafter ceaxes for a period exceeding six
months to he the holder of a liernee as a landbroker or 40
establishes a place of business in any district in which
at the last-mentioned date he had rio place of business.
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(3) 1 f :iny person being the holder of a licence as
a landbroker under this .Act I,ec·mie disqualified under
this :,ection th·om lic,lding the licence, the licence shall
immediately therful,on lie deenied to he revoked.

5 231. Refore granting any such lic·ence the Registrar-
Goneral shall tal:e a bond from the person to whom the
lic·ence is to hc, iHstic,cl in the sum of one tholisand pounds,
with two sureties each in the Knm of' five hundred pounds,
conclitioned that that pet·son shall clizly and faithfiilly act

10 in tlip capacity of a licensed lanellirok<,i· in accor<lanee
with this Act.

232. Any lieenci, granted as al'oresaid may
revoked hy the Registrar-(ione.ral, with the sanction
the (*overiric„-(leneral, 111,on the grozind of malfeasance

15 or ineapacity of the lic·ensec, or in case the sureties or
either of them hecomew ha,11:rupt, or leavew New Zealand,
or clesires to hr diBcharged from IliB liability.

233. 1*'en- percon cominits ati ofTerice against this
Act, and i w liable on sili,ilimi'>· conviction 1,01'ore a

20 M'agistrate to a fine not exceeding Aft>· 1,01iliclS, who,
not being the holder 01' a licence as a landhroker·linclf,r
this Act, or ·01' a·eertific'ate for the time being iii foree
tothe effeet that he is on the roll 01' the Hupreine Court
as a barriHter or ,tolicitor thereof, transacts husine>fs for

25·Eee :or reward under this Act, or wilfully atici·fallisely
pretends to he entitled to transaet any Auch husiness.

234. I f any person lic'ensed as a lanclhrol:(,r know-
ingly and wilfully charges more than the Bums mentioned
in the aforesaid Heale, 01· in 60 far as that *(tale clofs

10 not extend, then more than the bums mentioned in the
Sixth Schedule to this Act, his lic·ence shall he cancelled,
and he shall he incapable of being again licenmed as a
landbroker for two years.

87
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35 235. (1) Have aN otherwise provided in this Nection, ve,·s.
i,0 l'ee·«hall he payable in respect of the bringing of land 1424, No, :12,

S. 27
unfic,r this Act, (except iuch i're :is in:Ir lic, pre:«·ribed hv

if):to No. G.

regulationx under this Act for advertising notices of - 1:12 I t
applications under the provisions of this Act.

40 (2) The ff,e for the fit'st fertift,·:itr of title issized
for tiny land brought under this Act sh:ill br the
sum of (me 11(,und fiv(, shillings. Th(. 124, shall not
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he rpquired to 1,4, paid iintil the certificate 01' titic
is required to he delivered hy the Registr:ir to the
person entitled thereto, or to he cancelled, or mitil a
clealing with the land or with any rstate or inter:St in
the land comprised in that certific·ate of title i presented 5
for registration. The provisions of section /ift.4-#ve of
this Act, exeepting the pri,viNO thereto, Nliall apply to
the said fee.

236. (1) SU]),ieet to tlic express proviHion,4 of this
Act, the Governor-(leneral may From time to time, by 10
Order in Colineil, make regulations--

(a) Prescrihing and altering the i'res which limr 1,c·
taken hy Registrars under this Act:

(b) Hegitlating the practic·(, and conduct of 1,11Siness
tinder this Act: 15

(e) Prescril)ing the qualifications neepAsary in the
ca,w. 01' person:< to he appointed to offiees under
this Act.

(2) All regulations inacle under this section shall he.
laid before Parliament within twenty-eight days after 20
the making thereof if Parliament is then in ession,
and, if not, shall be laid before Parliament within
twenty-eight days after the commenceinent of the next
en>4iling' Bessioll.

237. No application or instrument for which a form 25
is prescribrd hy thi:< Act and Krt out in th, Second
Beheclrili to this Act shall he rpcvived or registered unless
written ul,cm a printed foriii stipplieci hy or approved by
the liegistrai·, unlexs the application or instrument ix
execitted under ('ircuinstanees which, in the opinion of 30
the Registrar, reasonably exe,use the omission to 11:<p
the printed form.

238. The Registrar-General may from time to time
mal:p stich valiations in the forms prescribed in the
Schedules hereto as lip deems necessary or expedient, and ,«35
ivery Form :ilithentic'ated 1,3 his seal, or by the seal of '
thc, liegi,;trai· cir the cli,wtric't within which the same is
lised, shall he taken to lie a (lilly authorized form linless
thc. contran- iM prove·d,
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239. 1 n any forin under this Ac.t tlic: clf.sc'ription of Deseriptionof
glin- person as proprictor, transfc.ror, trili-Ist*free, mort- person to

include legal
gagor, mortgagee. le:*40 r, 01' lessee, or as trlistec:. or as representatives.
s*»'ised of, having, or taking any ('state or interest. in any Ibid.,s. 222

5 land, shrill he docined to likelitcle the 11(·ir,t, exectitors,

Mdininistrators, :ind assigns of that person.
240. (1) Where a form in the said Second Schedule Forn,s nuty he

tiMed with
to this .let is directed to he 11,<ed, the direction Aliall ,ariations
apply equally to any form to the like effect, signed by a Ibi,1., s. 22:;

10 Registi·ar or stainprcl with his seal, or which for the
Knii}(, 1,iii ],cise may 1,(, authorizi·,1 in conformity with this
Act.

(2) Any rat·intion 1'17)111 :iIi>· Sitch l'orm>t, lint being ili
matter of Bill,st.:iner, sh:111 not affect their validity or

15 regularity, 1,111 they may 1)(· liBed with such alterations
as the character 01' tip parties 01' ('il'('11111Stamps 01' the
case render 11(q««sal'>'.

241. No -1)istrict 1.and 12(,Lristr:ir sh;ill 1)(, 1,(,1111(1 to Registrarnot
produce iii any Court of law or elsewhere than in the bound to

:ittend Court.

20 T,ancl Registry for the districtt any register or other or produce
1 registerdoeunwnt in his custody aA sueli Registrar, or to attenc without Court

before any Court or elsewhere to give evidence as such order.
Registrar, rxcept by order of' the HUI)reme Court, which Ibid.,3.227
or,ler >diall not lic, tj,acle 1111]ess the Court is satisfied that

25 his attendance or the pvc,cltic·tion is lieers<:11·>, and that
the re,jilired evidener c:111714,t he given 1,3 certified copy
of' the rrgister or (1(,('1111ient.

242. Any declaration made for the purposes of this persons

Act may be made before a District Land Registrar, or a Mained to
30 Juftice of the Peace, or asolicitor of the Supreme Court, declarations.

or a notary public, or any other person authorized by law 1935, No. 20,
M. :}

to take statutory declarations in New Zealand.
243. No oflieer appointed under this Act, or whose Omeers not

appointment is hereby confirmed, shall be personally Reirally
3,5 liable to any action or proceeding for or in respect Of any 1915, No.:15,

Net or matter bona fide done or omitted to be done by him s. 228
in the exercise or supposed exercise of powers ve>ded in
him under this Act.

244. The Property T,nw Act 1.9.5,2 shall, :1+ regards Property Law
44) 1:111<1 liI<ler this Act, 1,< read and constrized Ac, as not to Ac t 1.952 to

he subject to
conflict with the provisions of this Act. this Aet.

Ibid.,s. 1 (21

19
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snvings.

See Reprint
of Statutes,
Vol, VIII,
p. 568

Ibid,, Vol. VII,
P. 12(;7

Ibid., Vol. VI,
p. 10:;

1 048, No. 64

1915, No, 35,
(Coi„ pilation
Aet), s. 3

1902, No. 17

1!)08, No. 99

1 1)1.,1, No, 17
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245, (1 ) The enactments specified in the Seventh
Schedule to this Act are lierehy repealed to the extent
therein indicated.

(2) Without lirniting the provisions of the Acts
Lnterpretation Act 1!}24, it iM hereby (leclarecl that tlic, 5
repeal of any provision by this Act Kliall not affect any
document made or any thing whatxorver (1(me nnder the
provision so repitiled or under any corresponding' former
provision, and every smc.h clocument or thing, so far as it
is subsisting or in force :it the timp of the rel,pal and 1 0
cortld have he(.11 17161(le or clone 1111(ler this Act, shall
continne and litivc, (,ffeet aN if it 11:1(1 1,(4,11 made or clone

under the eorreslioncling provision 01' this Act and as if
that provision had been in Form u'lum th,· domini,mt was
madp or the thing was done. 15

(3) Any provision of tlie Lancl Transfer (Hawke's
Bay) Act 1931, the Maori Land Act 1 931, the 1-,and .\et

1948, or any other enactnicnt that prrvailed ovrr thi
provisions of any *waetment herehy rrpraled sliall in like
manner prevail over the corresponding provisions of 20
this Aet.

(4) In the ease of any mortgage executed prior to the
first day of Janitary, nineteen hundred and three (being
the date of cominencement of tho Land Transfer Amrnd-

ment Act 1902), the provisions of the Acts in force on the 25
c'omminicenwnt of the Land Transfer Act 1!)08 in respect
to that inortgage shall eontimic· to apply to that mortgage
in so far as thoMc. provision,< conflict with thc. provisions
of this Act.

(5) In the case of any suhmortgage executed prior to 30
the first day of March, ninitern hundred and fourtern
(being the date of roni[}icnerment of the Lancl Tranwter
Amendment Act 1913), the provisions of the Acts in
torer when that stihwortgage was registered shall con-
tinue to apply to thal sithwortgagr in' 8,) far as those 35
provisions conflict with the piovisions of this Act.

(6) Wherp in any document made before the coin-
mencement of this Act reference is made to any former
Land Transfer Art, that reference shall he construed
:ind shall operate as if it had been made to this Aet, or 40
to such of the proviSionS of this Act as Correspon,1 to
those of the Act so referred to



Land Trcinsfer

SCHEDULES

FIRST SCHEDULE

CERTIFICATES OF TITLE

Form No. 1

Ce,·micate in Lieu of Grmit
New [New Zeata,id k,·ms] Zealand

Reference j Warrant No. Register book:
(P.R. Folio Vol. , folio

CERTIFICATE OF TI'l'LE UNDER LAND TRANSFER AcT

THIN certificate, dated the day of ,' nineteen

hundred and , under the hand and seal of the District

Land Registrar of the Land Registration District of ,
being a certificate in lieu of grant under warrant of His
Exeelleney the Governor-General iii exercise of the Im,wei·x
enabling hini in that behalf, witnesseth that is seised of

an estate iii fee simple (subject to such reservations, restrietioiis,
eneunibranees, liens, and interes<ts as are notified by memorial
underwritten or endorsed hercon: subject al,so to any existing
right iii' the Crowii to take Fliid lay ofT roadN under any Act 01
the (Jeneval Assembly or New Zealand) in the land hereinafter
described, as the sanie ix delineated by the plan hereon, bordered

. be the SOVel'al adme.aMurenients a little more or less,
which *aid land iM inthr Maid warrant expresved to have been
originally acquired by as from the dayof ,
one thousand huiidred , under , that S

to say : All thal parcel of land containing

IL.S.] District Land Registrar.

Form No. 2

(lertifirate of Tille (Gemerd Form)
New INew Zeatmld Arms] Zealand

1 Vol. , folio Regiwter book :

Reference 1 Tratisfer No. Vol. , folio

CER'TIFIC':\'LE OF '111'1'[,1. l-\-DIBR LAND TRANSFER ACT

Tins certificate, dated the day of , nineteen

hundred Mild , under ilie hand and seal of the District
I,an,1 Regixtrar of the Land Regi,tration Distriet of ,
wittioMMeth that, is scixed 01 an estate in fee simple,
Nubject to sueli re.Merrations, resitrietions, eneumbranees, liens,
und inte.rests ELY are 11(,tified by memorial underwritten or
endoi·xed herecm: ubjeel :11,<c) to any existing right of the
C 'r,)„11 b) take mid lay off 1,(mdw under the provisions of any
Art 01' the Clenertil AMsembly of New Zealand, in tho land
hereinafter cleweribed, as the Manie i, delineated by the plan
herron bordered , bc: 1 he Herfral admeasurements n
little more or les<, that is to May: .111 1 hal, parcel of land
e,nitaining

[L.S.] District Land Registrar.

91

Schedules.

Section 10

11)15, No. 35,
1 st Sched.

Hr,·tic, is 24, 27,
0 9,66

H) 15, No. 34
21151 Brhed., B
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S. 5(1)

92 Land Tra/nsfer

SECOND SCHEDULE

FORMS OF DOCUMENTS

Form A

APPLICATION TO BRING LAND UNDER THE ACT

I, A. B., of , do declare that I am [or on behalf of
, Of , that he isl seised of an estate of freehoid

\Here state whether of irdleritmbee or of a life e. tate. a,ic[
whether held in imst_] in all that piece of land situated iii
[Here state the situation], containing \He're st(tte Re (trea 1,
be the same a litt.le more or less (erclitsite of roads 1761.ersecti,11
the same, if any), with [Here state rights of way and other
1)rf,fileges. or ea. eme,its appertaining. and set forth. a SU#ir,1.6.111
description to identifv the Zand], which piece of land ix of the
value of £ and no more, and is the town allotment lor
eountry section, or is part of the town allotment, country seetion,
or reserve] originally granted to , by grantt dated the

day of , numbered in the plan of tile
1)istriet [County, 0,· Township] of , tls delineated ()il

the public mai)s* of the district deposited in the Aiid

I do further declare thal I :im not aware of any mortgage,
encumbrance, or claim affecting the said land, or that an,v
pel·Mon luis any claim, estate, or interest in the snid land, :it lau
or in equity, in possession or in expretaney. other than is set
forth and stated as follows- -that is to say, [Here state
pit·rticillarx of mortgfiges. 01(Ativf) 1'(i,ic{'M . (,r ollu, 1· i illo·('Shix In
ic,hic·h the land ma'/ be subject]. And I further derlare thtil
there is no person iii possession or occupation of the said land
;idveiwely to my estate or interest therein ; and that the said
land is now 1 Hore sta,te name and dexcription of occupier, or
that the la,id i., imoccupfedl,- and that [ Here state the namrs
mid. addres.ses of 01£,ners mid occupierx of lands co,ifigitoits
/hergiol: and that there are no deedA or instrumentx of title
affecting the said land in my possession or under my control other
tb:111 tho>ve enuinei-nted iii the Selwilrile heretc, 01· at the I'„01
hereof. And I make thix Molemii declaration e.(,tixeiritic)1141,

believing the same to ho true.

Dated at this day of 19

A. B.

Made and HUbseribed by the :il,ove-narned A. 13.
this day of 19 . iii the
preMelle(, of me. . District Land

Rogistrar lor Justice of the Peace or
Solicitor, or Notary Public, or other autho-
j'ized pc'j·.yo*].

I. A. B., the above decl:Ii·:nit, do hereby apply to hare the
piece of land deseribrd in the al,ove drel:Ii·ation brought under
the provisions of the Land Transfer Act 1952.

Dated at. this day of 19

A. B.

%med by the above-named A. B. in the presenee of-

C. D.,

I OccupatioN and address.]
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SECOND SCHEDULE-continued

Form B

MEMORANDUM OF TRANSFER Section.(90

I, A. B., being registered as the proprietor of an estate [Here 11)15, No. 35,
state natit,·6 of the estate or interestl, subject, however, to such 2nd Behed., C

eneumbranees, liens, and interests as are notified by memor-
andum underwritten or endorsed hereon, in all that piece of land
situated in the District [County, or Township] of ,
contaiiiing [Here state areal. be the same a little more or less
(erclitsive of roads itersectig the same, if a),14) IHere state
i·ights of watj, privileges, or easements. if a,uj, littended to be
coni,eved; and, if the /and to be dealt with contain.8 all that i.,
in.ditded i,& an existing gra,Lt or certificate or lease. refer thereto
for description of parcets and dfagrams.· otherit,ise set forth the
boifiidaries f,t chains. Ii,iks, or feet. and refer to plan deli,ieated
o), the margin or ir,inered to t/te inst/·timent, 0,· deposited 2, the
Registril Oflice. and refer also to the eristi,ze grant. certificate.
m· leasel, in consideration of the Kum of £ paid to me by
E. F., the receipt of which sum I hereby aeknowleclge, do hereby
tramder to the said E. F. all my estate or interest in the said
piece of land lo,· a Zes.ver estate or fitterest. describigzg the .vamel

Iii witness whereof I have hereunto subscribed my name this
day of

A. B.

Signed by the above-named A. B,, as transferor, in the
preximee of-

G. H.,
[(),:cirpation and address.1

Forni C

MEMORANDITM OF MORTGAGE Section 101

I. A. B., bbing registered as proprietor of an eKfate fllere state 1915, No. :15,
nature of the estate or fnter€.vt], gubjeet, however, to such End Sehed., E

eneumbranees, liens, and interests as are notifed hy memora,ida
zinderwritten m· endorsed hereon, in that pieee of land situated
in the District [County or Township] c,f , containing
[Here state areal, be the same a little more or less ( ercluKive of
road, Ader.·ectitig the game. if a·,cuj IHere, date rights of wa}J.
privileges, or easeinents. if (Mill. appertal»tuit,qi; aitd, if the lawl
to be dealt tritl, contai}ES all that is 'i,rcillded in mi exi,rting grant,
or (:ertificate of title or lease, refer tliei·eto for description of
parrel.x (1,}Ld diaar'i.m: othei·wise xet fortli the boundaries in
ch.ain.s, Zinks, or feet, and refer to the plan thereof on margful
of or (innesed to the mortgage. or deposited +Ti t.be Registrv
O Bice, and refer tizso to the existing grant, certilicate, or Zease],
iii consideration of [Here state 66·cumstances of 4,debtedness,
present or futtire, 61 respect of wkick the securitif fs fittended
to be givea], do hereby eovenant with the said E. F. that I will
pay to him, the said E. F., the sum of £ on the

day of . Seeondly, that I will pay interest on the said
sum at the rate of £ by the £100 in the year, by equal



Hection 101

1 14 15, No. 35,
und Sehed., F
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RECOND SCHEDULE-contbtited

payments on the day of and on the day of

in every year. Thirdly 1-Here set forth special covenants,
if any]. And, for the better securing to the said E. F. the
repayment in manner aforesaid of' the said principal sum and
interest, I hereby mortgage to the snid E. F. all my estate and
interest in the said land above deseribed.

In witness whereof I have hereto signed my name this
day of

A. B., Mortgagor.

Signed by the above-named A.B., as mortgagor. in the
presenee of.

G. H.,
[Occupation (nid address.]

Form D

MEMORANDITM oi,· ENCUMBRANCE FOR RE.('ITRING A SUM OF «lic)xin'

I, A. B., being registered ax proprietor of an estate I Ifere stal,

nature of the estate or inte,·ext I , stibjeet, hoivever, to size.h
eneumbranees, liens, and interest,4 aN are notified by meniorancla

underwritten or eiicic,i·>*ecl her·ecm, iii that piece of land situated
in the Distriet [Coutity or Tow,1,<hip] Of , ec,litaining
1 Here state area 1, be the Naine a little inove or less ( e Jr C i 'ixire of

roads intersect{,Lg the dame. if (wv!11 \Here {dio xtate riglitx of
loall. pril,ileg€A, or eaxements, if (1,01, al)}bertaiing: and. if tho
land to be dealt ·,vith c.ontait., all that IN in,:ltided in a e.ristbifi

grant or certificate of title or Lease. refer tliereti, for descript·ion.
of paroels and diagram; otlierivise set forth 11,£ bounda,ries in
chains, links, or feet, and refer to pum thereof mi marqi,1 of or
annered to the memorandum of e,ici,mbra·nce, 0,· deposited iii. the
Registrti Offic€, and refer also to tlie e.risting grait. cert:ificate.
or /ease], and desiring to render the .aid land available for the
purpose of seein·ing to and for the benefit of (-1. D. the sum or
nic,ney lannuity or renteharge] hereafter menticmed, cio herel),,
eneumber the said land for the t,enefit of the said C. 1). with the

sum [amiuity or renteharge] of £ , to be raised and paid
at the times and in the manner following- -that is to say, \Here
state the t·intes appointed for th€ 1)aliment of the xitm. aini,Litil,
in· rentcharge intended to be secured: tlie interest, if (61&11; a,)2,1
the events on which that sum, all,litity, or rentcharge shall,
ber (im.e aaici c €(iKe to -be payable: also aR,!1 81}ccial. corew„Lt: or
po·wers, and aw,u modificatimi of the, 1,0}tiers or i·emedic. give  tn
cm eitclembrancee 1),1/ th.e Act]. A tid, subject as aforesaid, t.hr
waid C. D. shall be entitled to :111 powerS mid remedies given t„
an eneumbraneee by the Land Transfer Act 1952.

Iii witness whereof I have hereunto wigned iny minic. this

Signed by
presenee of- -

day of
A. B.

the above-named A. B., as eneumbraneer, in the

E. F.,
[Occupation and address.]
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Forni E

95

MEMORANDUM 012' MOIMBAGE :Section 101

(a) Mortgagor : 11)15, No. 35,

I b ) Estate : 2,id hed., 0

(c) Land : [Area and partioutars.]
Cd) Reference to title in Register:
Ce ) Mortgagee :
(f) Principal sum :
(g) Date of advance :
< h ) Rate of interest :

(/) How pa.yable:
(i) How and when prine.ipal sum to })0 repaid
(k) Speeia.l eorenant., or eoriclitionv.
And for the bet.ter securing to the Maid (e) the

payment of the said prineipal sum, intereNt, ami otlier nicmeys,
1 lor wel hereby mortgage to the inortgagee all my 1 09· mirl
rstate ami interest in tlic said lancl :ibc,re deseribed.

AM witile,44 my hand Im· our hands I. this day of
19

(/) A. B. Mortgagor.

Signed by the said (m) A. 8., asi niortgagor, iii the presence
of (n)-

G. H.,
[Occlipatfon mid address.]

Directions for Filling up Abore Fo,mi

(a) Here inMert full name, residence, and occupation of
itioilgagor [or mortgagor,41, as thu< : " A. B., of Wellington,
farmer. "

(b) Here insert " freehold in fee wimple " or " leasehold "
aM the ease may be.

(c) Here insert aereage, number of section ancl block, and
name of survey district, city, tow-n, or township in which the
land is situated.

(d) Here insert nuniber and folio of register,
( e) Here hisert full name of mortgagee [or inc,rtgagees I,
(f) Insert amount.
(g) Fill in date.
(h) State rate agreed upon,
(i) Here insert " yearly ", " hal f-yearly ", " quarterly "

or otherwise, as the ease may be.
(j) Here insert date and mode of payment agreed upon.
(k) TTere insert special envenants or eonclitions.
(/) Signature of mortgagor lor nuntgagor>d,
(m ) Name of mortgagor lor mortgagors],
(n) Signature of witness, stating plaee of abode and calling

or dp,K<'ription of witiiess.



Sectioit 102

1,)15, No. 35,
5di Sehed.

Section 102

Ic) 15, No. 35,
5th Belied.

Section 102

1415, No. 35,
5tli Sehed.
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SECOND SCHEDULE-continued

Form F

MEMORANDUM OF INCREASE OR lfEDUCTION of -MORTGAGE DEB'l'

THE principal suin intended to be secured by the within- [or
above-_] written [m· annexed I mortgage is hereby inereased
joj· reduced] to £ : :

Dated this dav of 19

A. B., Mortgagor.

Witness to the sig.nature of the said A. B. as mortgagor:

E. F.,
1()crifj),1/im! rrud r,ddre.Nx.\

C. D., Mortgagee.
Witness to the signature of the said C. D. as mortgagee:

G. H.,
%()CCU])fitif)}l fl )1(1. add,·ex.r. 1

Form G

Jl[,mok.\NI)ITM OF 19'Hi,:.\Mi.: OR RE':DUCTION IN RATE OF INTEREST

Tme rate of interest payable under the within- lor above-]
written [or annexed 1 mortgage is bevel)r increased [or reduced]
to £ per aniium.

Dated this day of 19
A. B., Mortgagor.

Wit.ntw,i lo the >signatiire of the said A. B. as mortgagor:

E. F

1 00·f,pi//bm inid addres.. 1
C. D., Mortgagee.

;IN mortgager :WitileMM to the Mignatzire of the Naid C. D.

G. II.,
\Oce·Hpation und fid,/,·ex.,·.1

Form H

MEMORANDUM OF RENEWAL. SITORTENING, OR EXTENSION OF TERM
OR CITRRENCY OF MORTGAGE.

TITE term or eurrcmey of the within- lor above-1 written For
annexed] mortgage is lierehy renewed, shortened, or extended
to the day of 19 [or as the case may hel,

Dated this 19day of
A.B., Mortgagor.

Willicws to 1.he Migntiture of the Haid A. B. asi mortgagor:

E. F.,
\Occuptitio,1 uncl address.\

C. D., Mortgagee.

Witness to the signature of tile said C.D. as mortgagee :

G. H.,
[Occupation and address.]
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Form I

MEMORANDUM OF VARIATION OF COVENANTS,
POWERS OF MORTGAGE

97

CONDITIONS, AND

TnE eovenants, conditions, and powers contained or implied in
the within- for above-1 written [or annexed] mortgage are
hereby varied aM follows \Here state G)111 variations agreed
Ttpottl :-

Dated this dav of 19

A.B., Mortgagor.

Witness to the signature of the said A. 8. as mortgagor:

E. F.,
[Occupation and address.]

C. D., Mortgagee.
Wit.ness to the signature of the said CD, as mortgagee

G. H.,
IOccupation and address.]

Form J

MEMORANDUM ()1' PRIORITY OF MORTGAGES

Tm. priority of the following mortgages in so far as they affeet
the land described in the Schedule hereto is hereby varied as
follows :- -

Mortgage No. I or dated I in favour of E. F.
and securing the principal sum of £ shall rank as first

mortgage.
Mortgage No. [or dated 1 in favour of C. D.

and securing the principal sum of £ f<hall rank av second

tii<i·iMage.
[Insert ne.ces.varv additional particulars if there are Dinre

than two mot·tgages. 1
SCHEDULE

All that piece of land f Here desc,·ibe the t(md. referrina to
the existing grant, certificate, or other instrument of title.1

Dated this day of 19

Signed by A.B., asl
mortgagor, in the  A. B., Mortgagor.
presenee of- J

G.H.,
[Occupation and address.]

Signed by C. D., asl
mortgagee, in thek C. D..
presence of- J

I. J.,
[Occupation and address.]

Mortgagee.

Section 102

1950, No. 24,
s. 5(2) and
Sehed.

Section 103

1!)30, No. 7,
s. 6 and 1st

Sehed,, N

Form K

MEMORANDUM OF LEASE Section 115

I, A. B., being registered as proprietor of an estate [Here state 1915, No, 35,
nature of the estate or interest], subject, however, to such und Behed., D

eneumbranees, lions, and interests as are notified by memoran-
dum underwritten or endorsed hereon, in that pieee of land

13



Section 116

1939, No. 7,
s. 4

1st Sched., M

1947, No. 60,
s. 36
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NECOND SCHEDULE--Continued

situated in the District [County, or Township] of ,
containing [Here state arc crl, be the saine a little more or less
(exclusive of roads intersecting the same, if any) [Here state
rights of toaff, privileges. or easeme'its, if ami, intended to be
coylveyed. If the land to be deatt with contains alt that 8
induded in, an exhtijig grant 01· certificate of Litle, or lease, refer
thereto for dese/·iption awd diagram; otherwise set forth the
bounda/·ies 6, chains, /inks. or feet, and refer to a wan thereof
0,1 margin of or a,inezed to the lease, or deposited in the Registru
Offlce, 01#d refer also In the e.cisting graid, certificate. or leasel.
do hereby lease to E. F., of \II€re insert descriptionl, all the
said land, to be held by him, the said E.F., as tenant for the
space of years at the yearly rental of £ , payable
\Here {*Bert terms of t)#!P}tent of rent\, subject to the following

e.oveliants, eonditions, and restrictions [Here set forth. all special
r ovenatits, £(·c., if an?/]

I, E. F., of [Here f,wert de.,criptio,31, do hereby accept thist
lease of the above:-described land to be held by me as tenant,
and subject to the e.ondit.ions, restrictions, and covenants above

:,et forth.

Dated t}tis day of 19

A. B., Lessor.
E. F., Lessee.

Signed by t.he above-named A. B., as lesson iii the presence
of---

G. TT.,

\Orcu p,ttion and, addretts.1

Signed by l.he above-named E. F., as le>*tee. in the presence

T. J.,
[Occitpation and address.1

Form L

MEMORANDUM op EXTENSION OR VARIATION OF LEASE

THE term of lease NO. ist hereby extended to the
day of 19

Uf desired, add the follotri,ig:-

The covenants, conditions, and restrictions contained or

implied in the said lease are hereby varied as follows (Here state

any variatioils agreed upon) 1
Dated this day of 19 .

Signed by A. B., asl

lessor, in the A. B., Lessonpresence of-
G.II.,

[Occupation and address.1

Signed by E. F., as]
lessee, in the p E, F., Lessee.
presence of-- J

L J.,
i O ccitpation aild address.1
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Form M

CAVEAT FORBIDDING LANDS TO BE BROUGHT UNDEN THE ACT

To the District Land Registrar of the District of

TAKE notice that I, , of , claiming estate or
interest [Here state the natitre of the estate or interest claimed,
and the ground on whick the claim is founded] in lands
described as [Here state particutars of descriptioid from dectara-
tion of appticant], in notice dated the day of ,
advertising the same as land in respeet to which claim has been
made to have the same brought under the provisions of the
band Transfer Aet 1 952, do hereby forbid the bringing of the
said land under the provisions of the said Aet.

And I appoint as the place at which notices relating
hereto may be served on me.

Dated this day of 19

A. B.

Signed by the above-named A. B., as eaveator, iii the presence
()i---

C. D.,
[Occupation and address.]

Form N

(HAVEAT FORBIDDING liEGISTRATION OF i)EAT,iNG WITII ESTATE OR
INTEREST

To the Distriet Land Registrar of the Disstriet of

TAKE liotice that I, [Name of cal,eatori, of LOcci,·prition and
address], claiming estate or interest \Here state the nature of
Ike estate or intel·etd claimed, and the groll,ul 01& whicli ©laim is
fo,inded] in [Here describe Imidl, forbid the registration of aliy
memorandum of transfer or other instrument affeeting the said
land until this caveat is withdrawn by me, or by order of the
Supreme Court, or until the xame. Im:s la;,sed under the
provisions in that behalf contained in Keettion 145 of the Land
Traimfer Aet 1952.

And T appoint [Ilere state an address within th c registratioa
district I as the plaee at which notices relating hereto may be
served.

Dated this day of lg

Signed by the above-named A. B., as eaveator, in the presence
of--

C. D.,
[Occupation and address. ]
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1915, No. 35,
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1 9 15, No. 35,
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Form 0

POWER (31#' A'i"roid Niry

I, A. B; of , being regiwiered as propriet<,i· 01' ;iii extate Hui.tic,ii 1/,0
[Ifere state nature of the e.,tate or interest 1, subject, however, 1!)15, No, :15
to such eneumbranees, lielis, and interexts as are notified by :ird Sehed,, (1)



Section 152

1,415, No. 35,
Mi·d Sched., (2)

Section 205

1924, No. 32,
Sched,, No. 1
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SECOND SCHEDULE--contfnued

memorandum underwritten or endorsed hereon, in IHere refer
to Schedule for description and contents of the severat parcets
of land intended to be afected, which Schedlite must contaiti
reference to the existing certificate of title, or Tand grant, or
tease of each parcei], do hereby appoint C. D., of [Address and
occupation], attorney on my behalf to [Here state the nature
and extent of the powers intended to be conferred, as whether
to sell, lease, mortgage, ic.1 the lands iii the said Schedule
described, and to execute all such instruments and do all such
acts, matters, and things as inay be necessary for carrying out
the powers hereby given, and for the recovery of all rents and
sums of money that may become or are now due or owing to me
in respect of the said lands, and for the enforcement of all
contracts, eovenants, or conditions binding upon any lessee or
oeeupier of the said lands or upon any other peison iii respeet
of the same, and for the taking alid maintainhig possession of
the said lands, and for protecting the same from waste, damage,
or trespass.

[Schedule referred to.1

In witness whereof I have hereunto subscribed my name this
day of 19 . A. B.

Signed by the above-named A. B. in the presence of-

G. H.,
[Occupation and address.]

Form P

RicvocrrION OF POWER OF A'r'I'ORNP,r

1, A. 14., of , being registered :18 the proprietor of an
r*tnte [Here state ike *atit/·8 of the e.¥tate I in all that piece of
land [Here describe Za,id. referring to the existing grant,
certificate. or other instrument of title], liereby revoke the
power of attorney given by me to C. D,, of [Address and
occupatio,i], dated the day of

In witness whereof I have hereunto subscribed my name
this day of 19 . A. B.

Signed by the above-named A. B. in the presence of-

G. H.
[Occupation and address.]

Form Q

CAVEAT GIVING NOTICE OF ESTATE oR INTEREST IN ]RESPECT OF
APPLICATION UNDER PART XII of Mm LAND TRANSFER ACT

1952

To the District Land Registrar of the District of

TAKE No'1'1(vE that 1, [Name of cciveatorl, of [Occupation and
address], claiming estate or interest I H ere state the nature of
the estate or interest claimed a,id the ground on which the
claim is founded] in [Here describe land by reference to platt
to be e*dorsed hereon 1, hereby give notice of that claim.
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And I appoint [Here state address within the registration
district] as the place at which notices relating hereto may be
served.

Dated this day of 19

Signed by the above-named A. B., as eaveator,1

in the presence of-C. D. [Occupation and A. B.address.]
Form R

('AVEAT FORBIDDING THE ISSUE OF AN 01¢DINARY CERTIFICA'rE 01'' Section 205

TI'l'LE, OR THE CONSTITUTION OF A CERT[FICATE OF TI'l'fiE 11)24, No. 32,
LIMITED AN -1'0 PARCEI,S A,5 AN ORDINARY CERTIFICATE ()1:' T[TLE Sehed., No. 2

To tlie Divtriet Land Registrar of the District of
TAKE NoTICE that I, IName of caveator], of [Occupation and
(Iddress 1, claiming estate or interest [Here state the yiature of
the estate or interest claimed and the ground on which the
c laim is founded] iii [Ilere describe Zand by reference to plait
/0 be endorsed her€On], hereby forbid the issue of an ordinary
certificate of title for the said land [or the constitution of
certificate of title limited as to pareels, Volume , Ec,lio

, as an ordinary eertifieate of title] until this caveat
M withdrawn by me, or by order of the Supreme Court, or
utitil the saine lias 1:ipsed under the provixions in that behalf'
contained iii the Laild Transfer Acts.

And I appoint [Here state an address within the registration
district] as the place at whieh notices relating hereto may be
served.

Dated this dayof 19

Signed by the above-named A. B., as eaveator,1
in the presence of-C. D. [Occupation and } A. B.
address.]

THIRD SCHEDULE Section 103

(<,OVENANTS, CONDITIO-NS, AND POWERS IMPLIED, PURSUANT TO li}:]!), No. 7,
4. 6 and

MEMORANDUM OF PRIORITY, IN MORTGAGES THEREBY thid Sehed.
POSTPONED

( 1) That the mortgagor will duly azid punctually pay
all principal, interest, and other moneys seeured by and will
perform and observe all the covenants and conditions eontained
or implied in any mortgage having priority to the postponed
mortgage.

(2) That if the mortgagor makes default in the payment
of any moneys secured by or in the performanee or observanee
of any of the eovenants and conditions contained or implied
in any mortgage having priority to the postponed mortgage, it
Mhall be lawful for but not obligatory upon the mortgagee to
pay those inoneys and perform or observe those eovenants or
conditions, and the proriwions 01' paragrapli (7 j *,f the /4,tcrth
Schedule to the Property Law Act 1952 shall, with the necessary
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1915, No. 35,
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THIRD SCHE DULE--conti'nued

modifieations, apply with respect to all moneys so paid and
all expenses ineurred in perforining or observing the euvenants
or conditions of the prior mortgage,

(3) That compliance with the provisions of any mortgage
having priority to the powtpozied mortgage which relate to
insurance ag:zinst loss or d:mitlf:(' by fire or earthquake shall
be deemed, so far as it extends, to be compliance with any
provisions as to Mu<·11 instirmice. cont:lined or implied iii the
postpolied mortgage.

(4) That aily provi:+ions iii the i)(,Sitpone<1 niortgage refer-
ring to arly particular mortgage having priority thereto shall
be deemed to refer to ally mortgage at any time having priority
to the postpc,lied niortgage.

FOURTH SCIIEDULE

COVENANTS IMPLIED IN INSTRTIMENTS

THE words " will insure " imply that the eovenantor will insure,
iii the joint names of the eovenantor and eovenantee, and, so
long as the term expressed in the inxtrument has not expired,
will keep insured in those joint iianies in some public insurance
office, to be approved by the eovenantee, against loss or damage
by fire to the full amount specified in the instrument, or, if no
amount is Mpeeified, then to their full insurable value, all
buildings, tenenients. 01· premise,i ereeted on the land and of
a nature or kimi capable of being insured against loss or
clainage hy fire; and tha,t. tlie eovenantor will, at the request of
the eovenantee, hancl over to and def)(,Mit, with him the policy
of every Muel) illslirailee, and 1,1'(iduee to him the receipt or
receipts for tile unnual or other preinilitil,4 1);ijable (,11 aeeoillit
thereof. and also that all moneys to be received under or by
virtue of any suell inwurailee shall, in thi: event of loss; or
damage by fire, be laid mit. ami expended in making good the
loss or damage : Provided alm, that if default is inade in the
observanee or performance of tile last mentioned eovenant,
it shall be lawful l'or the eciveli:intee. 71·itlicilit prejudice liever
theless to, and eoneurreiltly with, the 1)(Aver grailted him by
the instrument or by this Aet provided, to insure those buildings,
tenements, and premises, and the costs and eharges of that
insurance shall, until the eovenantor's liability under the
instrument is discharged, be a charge upon the said land.

The words " paint outside every alternate year " imply that
the covenantor will in every alternate year during the con-
tinuanee of the term mentioned in the instrument paint all the
outside woodwork and ironwork belonging to the hereditaments
and premises mentioned in the instrument with two coats of
proper oil colours in a workmanlike manner.

The words " paint and paper inside every third year "
imply that the eovenantor will in every third year during the
continuanee 01' the 1.erm merit.ioned in the instrument paint
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the inside wood, iron, and other works, then or usually painted,
with two eoatw of proper oil colours in a workmanlike manner,
and also rep:11,er with paper of equal quality such parts of the
premixew as are then papered, and als() wash, stop, whiten, or
eolour such parts of the premises as are then whitened or
eoloured respectively.

The words " will fenee " imply that the coveiialitor will,
during the eontin;imiee of the term mentioned in the instrument,
ereet and put up on the boundaries off the land therein
mentioned. or upon the boundaries upon which no substantial
renee then exists, a good and substantial fence.

The word " cultivate " implies that the covenantor will at
all times during the eontlim:ince of the term mentioned in the
instrument cultivate, use, and manage, iii a proper and husband-
like nianner, all such parts of the land therein mentioned as are
01· shall be broken lip or converted into tillage, and will not
impoverish or wawte the Haine.

' 4 ./The words i hat the lessee will not use the said premise.w
as a xhop " imp],y that the coveliantor will not convert, use, or
occupy the hereditainents and premises mentioned iii the
instrument, or any part thereof, into or as a shop, warehouse,
or other place for carrying 011 any trade or business whatsoever,
or permit or suffer the said hereditaments and premises, or any
part thereof, to be used for ally such purpose, or otherwise than
as a priva.te dwellingliouse, without the consent iii writing of
the covenantee.

The words " will not earry oii offensive trades " imply that
no noxious. noisome, or offensive art, trade, business, or
occupation or calling shall at ally time during the said term
be used, exc·reised, carried on, permitted, or suffered by the
eovenantor in or upon the hereditaments and premises
mentioned in the inxtrument, and that no act, matter, or thing
whallnerer Mhall at. any time during the said term be done iii
or upon thi said [irreditanient, and premises, or any part.
thereof. whieli shall or mai be or grow to the annoyanee,
nuisinier. grirvaner, dainage, 01· disturbance of the oeeupiers
or owners of the adjoining land< and horeditaments.

The wordx " will not without leave assign or sublet " imply,
subject always to Pm·t VITI of the Prope,·tv Law Act 1952,
that the eorrnantor will not, during the ec)ntinuance of the
term mentioned in the instrument, a.ssign, transfer, demise,
sublet, or set over, or otherwise by any aet or deed proeure
the landx or premises therein mentioned, or any of them, or
any part thereof, to be assigned, transferred, demised, sublet,
or set over unto any person whomsoever without the consent in
writing of the covenantee first had and obtained.

The words " will not cut timber " imply that the eovenantor
will not ent down, fell, injure, or destroy any growing or living
timber or timberlike trees standing and being upon the
hereditaments and premises mentioned in the instrument,
without the consent in writing of the eovenantee.

103
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FOURTH SCHEDULE--continlzed

The words " will earry on the business of a publiean and
conduct the same in an orderly manner " imply that the
eovenantor will at all times during the eontinuanee of the term
mentioned in the instrument use, exereise, and carry on in and
upon the premises therein mentioned the trade or business of
a licensed vietualler or publiean and retailer of spirits, wines,
ale, beer, and porter, and keep open and use the messuage,
tenement, or inn and buildings standing and being upon the land
mentioned in the instrument as and for an inn or publiehouse
for the reeeption, aceommodation, or entertainment of travellers,
guests, and other persons resorting thereto or frequenting the
same, and manage and eonduet that trade or business in a quiet
and orderly manner: and will not do, commit, or permit, or
suffer to be done or committed, any aet, matter, or thing
whatsoever whereby, or by means whereof, any licence shall or
may be forfeited, or beeome void, or liable to he taken away.
suppressed, or suspended in any manner howsoever

The words " will apply for renewal of licence " imply thal
the eovenantor will from time to time during the e.ontinuanee
of the term mentioned in the instrument, at the proper times
for that purpose, apply for and endeavour to obtain at his own
expense all such licences as are or may he necessary for carrying
on the trade or business of a lieensed vietualler or publiean in
and upon the hereditaments and premises mentioned in the.
instrument, and keeping the therein-mentioned meswilage,
tenement, or inn open as and l'or an inn or publiehouse.

The words " will facilitate tlic· traii,<fer of licence " imply
thal the covenantoi· will, at the expiration or other sooner
determination of the term mentioned in the. instrument, sign
and give such notice m· notices, and allow such notice or notices
of a renewal or transfer of any licence as may be required by
law to be affixed to the. therein-mentioned messuage, tenement,
or inn, to be thereto affixed, and remain so affixed during such
t.ime or times as are necessary or expedient in that behalf; and
generally will do and perform all such further acts, matters,
and things as are necessary to enable the covenantee or any
c,ther person authorized by him to obtain the renewal of any
lieenee, or any new lieenee, or the transfer of any lieenee then
existing and in foree.
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ATTESTATION OF INSTRUMENTS

Form No. 1

CERTIFICATE OF DISTRICT LAND REGISTRAR, JUSTICE OF THE PEACE, Section 159
ETC·,TAKING DECLARATION oF ATTESTING WITNESS 1915, No. 35

APPEARED before me at ,the day of 19 , 7th Sched., (1 A
C.D., of , a person known to me and of good repute,
attesting witness to this instrument, and acknowledged his
signature to the same ; and did further deelare that A. B., the
party executing the same, was personally known to him, the
said C. D., and t.hat the signature of this said instrument is in
the handwriting of the said A, B.

E. F.,
]Distriet Land Registrar For Justice of the Peace,

or Notary Publie, or Solicitor of the
Supreme Court].

Form No. 2

CERTIFICATE OF DTSTRICT LAND REGISTRAR, JUSTICE OF THE PEACE, Section 160

ETC., BEFORE WHOM 'INSg'RIMENT ACKNOWLEDGED BY THE 1915, No. 35,
PARTY EXECITTING HAME ;th Sehed., (2),

APPEARED before me at , the day of
19 , A. B., of , the party executing the within instru-
ment, and aeknowledged that he did freely and voluntarily
sign the same.

14

E. F.,
Distriet Land Registrar [or Justiee of the Peaee,

or Notary Public, or Solicitor of the
Supreme Court].
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SIXTH SCHEDULE

SCALE OF HARGES FOR LANIBROKERS

FoR application to bring land under the Land
Transfer Act 1952, where the land remains
in the original grantee, although it may
have been or still remains subject to lease or
mortgage*- £ s. d.

Where the value does not exeeed £400 0 10 0
Where the value exceeds £400 but does not

exceed £800 *th per cent
Where the value exceeds £800 100

For filling up and entering caveats, exclusive of
any professional ehargex ineident to litigation
pending 0 10 0

Memoratidum of. transfer, lease, lilortgage. or
eneumbrancet--

Wliere the value does not exceed £400 0 10 0

Where the value exeeeds £400 but does not

exceed £800 Bth per cent
Where the value exeeeds £800 1 0 0

Whenever any implied eovenant is modified, or
any eovenant, not being of those for whieh
abbreviated forms of words are hereinbefore

prescribed, is introduced iii any instrument,
extra 0 5.0

Whenever any original section or allotment or
parcel of land included in an existing grant or
1,thdi· instrument is broken in any dealing.
extra _ _ 0 10 0

Tran:*te,· of mortgige or lease or surrender of lease 0 5 0
Power of attornes 0 10 0

* These charges include mling up application, procuring declaration
and signatures, proeuring diagram from Land Office, and attendance and
delivery at Registry Office. Where the title has not remained in the
original grantee, an extra charge may be made proportioned to the trouble,
those Mses being more in the nature of conveyaneing.

t In the casie of lease, aiid of annuity secured by encumbrance, ten
years' rent, lor ten years of the annuity, to be assumed as the value for
the purpose of calculating the pereentage.
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SEVENTH SCHEDULE

ENACTMENTS REPEALED
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1915, No. 35-
The Land Transfer Acts Compilation Aet 1915 (ineluding

the Land Transfer Aet 1915). (Reprint of Statutes,
Vol. VII, p. 1161.)

1920, No. 43-
The Land Laws Amendment Act 1920: Seetion 30.

1924, No. 32-
The Land Transfer ( Compulsory Registration of Titles)

Aet 1924. (Reprint of Statutes, Vol. VII., p. 1253.)
1924, No. 64-

The Finance Act 1924: Section 18. (Reprint of Statutes,
Vol. VII, p. 1254.)

1925, No. 20-
The Land Transfer Amendment Aet 1925. (Reprint of

Statutes, Vol. VII, p. 1263.)
1930, No. 6--

The Finance Aet 1930: Section 53. (Reprint of Statutes,
Vol. VII, p. 1266.)

1931, No. 5-
The Finance Aet 1931 (No. 2) : Section 25.

1936, No. 58-
The Statutes Amendment Aet 1936: Section 43.

1939, No. 7-
The Land Transfer Amendment Aet 1939.

1947, No. 60-
The Statutes Amendment Aet 1947: Section 36.

1949, No. 51-
The Statutes Amendment Aet 1949: Section 32.

1950, No. 24-
The Land Transfer Amendment Aet 1950.

1950, No. 65-
The Limitation Act 1950: The Second Schedule, so far as it

relates to the Land Transfer Aet 1915.

WELLINGTON: Printed under authority of the New Zealand
Government, by R. E. OWEN, Government Printer.-1952
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