LAND TRANSFER BILL

EXPLANATORY NOTE

Tars Birn is a eonsolidation of the Land Transfer Act 1915 and its amendments
now in force. [t assembles the existing legislation into one Act, but, except as
indicated in this Explanatory Note, makes no change in the law. Slight changes
in formal phrasing have been made to accord with current drafting practice.
For greater convenience of reference the order of the provisions of the Aect
of 1915 has to some extent been re-arranged; in particular, the sections dealing
with leases and mortgages have been placed in the order in which the sections
dealing with these matters appear in the Property Law Aect 1908 and in the
Property Law Bill which this Bill accompanies.

In clause 9 provision is made for the substitution of the New Zealand Coat
of Arms for the Royal Coat of Arms in the Registrar’s seal. The First Schedule
also provides for the use of the New Zealand Arms in certificates of title.

In clause 20 (1) references in the Land Transfer Act 1915 to lunaties and
persons of unsound mind are replaced by references to mentally defective
persons within the meaning of the Mental Defectives Act 1911, and provision
is introduced relating to persons in respect of whom a protection order under
the Aged and Infirm Persons Protection Aet 1912 is in foree.

The proviso to subclause (1) of clouse 36 is new, and provides that where
an instrument affects land in several land registration distriets the Registrar of
each district to whom the instrument is presented for registration may require
the presentation for filing in his office of either an additional executed copy or a
copy certified as a true copy by the Registrar in whose district an executed copy
has already been filed. The existing provision requires instruments (other than
transfers) to be presented in duplicate, of which one part is retained in the
Land Transfer Office and the other, after registration and entry of a memorial,
returned to the person effecting registration. In future, where, for example,
a mortgage affects land in two districts, it will require to be executed in
triplicate so as to allow for one copy to be retained in each Liand Transfer
Office, otherwise a certified copy must be presented when the mortgage, after
being registered in one distriet, is presented for registration in the other.

Clouse 38 (4) provides that in the event of any difference between the copy
of an instrument that is filed in the Liand Transfer Office and the copy returned
to the person effecting registration, the eopy retained in the Land Transfer
Office is to prevail.

In clause 164 (3) the existing provisions of seetion 175 (3) of the Land
Transfer Act 1915 preserving the civil remedies of persons affected by a false
or negligent certificate as to the correctness of an instrument have been omitted,
as being already covered by section 355 of the Crimes Act 1908,

In clause 165 the provisions of the Land Transfer (Foreign Governments)
Act 1945 relating to the Government of any foreign State have heen extended to
apply to the Government of any oversea country.
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In clause 166 the existing provisions as to the verification of instruments
executed out of New Zealand have been re-written, so as to bring the provisions
into line with the existing constitutional position of the British Commonwealth
of Nations.

Clause 167 re-enacts in an amended form seetion 178 of the Land Transfer
Act 1915, which sets out the cirecumstances under which the Distriet Land
Registrar may call for the deposit of a survey plan. The section in its existing
form does not apply where the estate of the registered proprietor is limited as
to parcels, that is, where the title is not fully guaranteed as to position, area,
or boundaries of the land. Thus, where the title is limited as to parcels the
owner can subdivide and the District Land Registrar eannot require the deposit
of a survey plan. This elause expressly applies to cases where the certificate of
title is limited as to parcels. The clause also provides that, where land
comprised in an ordinary certificate of title is subdivided without a survey
plan being deposited and the Registrar issues a certificate of title limited as to
parcels for part of the land, he may mark the partially cancelled certificate
of title for the balance as limited as to parcels also.

Clause 197: Where a certificate of title is limited as to parcels or as to title,
the estate of the registered proprietor is not fully guaranteed, and may be
extinguished if some other person in adverse possession of the land at the date of
its being brought under the Land Transfer Act has continued in such possession
for the appropriate statutory period. The purpose of this clause is to enable
the District Land Registrar, before removing the limitations as to pareels or
as to title or registering any dealing against the land, to require proof that no
other person has acquired title to the land by adverse possession.

Clause 216: Under section 199 of the Land Transfer Act 1915 there is a
right of appeal against a decision of a District Land Registrar, but it is limited
to matters within the funections of the Distriet Land Registrar under the Land
Transfer Act 1915. Distriet Land Registrars have funetions under other Aects
also, and this clause gives a right of appeal in those cases as well.

Clause 227 is a new provision, and confers on Magistrates jurisdiction to
deal summarily under the Summary Jurisdiction Act 1952 with any of the
offences specified in clauses 225 and 296.

The existing legislation eontains several provisions requiring applieations
to the Supreme Court to be made either to that Court or to a Judge thereof,
and in some instances specifies the form those applications are to take. The
Bill preseribes a uniform method of proceeding in these cases, and speeifies in
each case that the application is to be made to the Court, but does not specify
the manner in which the applications are to be made. As a result the Rules of
Procedure of the Supreme Court will apply to all proceedings in that Court
under the Bill.

In each case where an offence under the Bill is punishable on summary
conviction, the clause provides that only Magistrates shall have summary
jurisdietion.

Sections 218 and 226 of the Land Transfer Act 1915 and section 18 of the
Finance Act 1924 have been omitted. Section 218 provides for the appointment
of land valuators. No valuators have ever been appointed under that section,
as all valuations required in the past have been made by the Valuation
Department. Section 226 provides that all discretionary powers vested in
Registrars are to be exercised subject to any regulations made under the Act.
No regulations relating to discretionary powers of Registrars have ever been
made. Seetion 18 of the Finance Aet 1924 makes provision for payment of the
additional expenses involved in the ecompulsory hringing of land under the
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Land Transfer Act 1915 by the Land Transfer (Compulsory Registration of
Titles) Act 1924. Nearly all land that was not under the Land Transfer Act
1915 has already been brought under that Aect, and no additional expenditure or
staff is now required in connection with the compulsory bringing of land under
the Aet.

The disposition in the Bill of existing provisions to be repealed and replaced,
and the reasons for omission of existing provisions to be repealed without
replacement, are shown in the subjoined Comparative Table.

The sources of the clauses of the Bill are shown in the marginal notes.

COMPARATIVE TABLE
1915, No. 35—THE Lanp TransrEr Acrs CompiraTion Act 1915
Section of Act. Clause of Bill or Reason for Omission.

1.. Short Title.

2 .. Enactment and repeals

3 .. Savings

1st proviso 245 (4)

2nd proviso 245 (B)

Appendix A List of repealed Aots

Appendix B See below

1915, No. 35, AprENDIX B—THE LAND TRANSFER AcT 1915

Section of Act. Clause of Bill or Reason for Omission.

1(1) Short Title

1(2) 244

2 to 33 .. 2 to 33

34, (2) .. 34

34 (3) . 35

35 (1), (2) .. 36

35 (3), (4) .. .. R 14

35 (5) to (7) .. .. 38

36t039 .. .. .. 39 to 42

40to 48 .. .. .. 44 to 52

49 to 61 .. .. .. b4 to 65

62 to 64 .. . .. 67to69

65 to 80 .. .. .. 121087

8l to0 86 .. .. .. 89to94

87 .. .. .. 95 (Superseded in part by 1936, No. 31, Part1V)

88 .. . .. 96

89 .. . 97T (1), (2)

90 .. . .. 97(3)

91 . e .. 98

92 . .. .. 99

93 .. .. .. 115

94 .- .. .. 118

95 .. .. .. 119

96 .. .. .. 120

97 .. . .. Repealed by 1951, No. 84, a. 34 (2)

98 . .. .. Repealed by 1951, No. 84, s. 35 (2)

99 .. .. .12

100 .. .. .. 88

101 .. . .. 101

102 .. R .. 100

103 (1) .. . .. Repealed by 1951, No. 84, 5. 19 (2) (a)
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1915, No. 35, Appenpix B—THE LaND TrRANSFER ACT 1915—continued

Section of Act. Clause of Bill or Reason for Omission.
103 (2) . . .. 155 (2)
104 .. .. .. 102
105 .. .. .. 106
106 .. .. .. 107
107 .. .. .. Repealed by 1951, No. 84, s. 32 (2)
108 .. .. .. 104
109 .. " .. 105
110 to 116 .. .. .. Repealed by 1951, No. 84, s. 30 (1)
116 (1) to (3) - .11
116 (4), (B) .. .. .. 114
117 . . .. Repealed by 1951, No. 84, 5. 26 (2)
118 . .. .. 108(1)
119 . . .. 108 (2)
120 . .. .. 110
121 .. .. .. 109
122 . .. .. 113
123 0125 .. .. .. 122to 124
126,127 .. .. .. 125
128 to 130 .. .. .. 126 to 128
131 to 136 .. .. .. 130t013b
137 to 144 .. . .. Repealed by 1939, No. 7, s. 11 (1)
145 to 162 .. .. .. 136 to 153
163 .. . .. Repealed by 1951, No. 84, 5. 38 (4)
164 .. .. .. 154
165 .. . .. 185
166 .. . .. Repealed by 1951, No. 84, 5. 11 (2)
167 to 171 .. . .. 156 to 160
172 .. .. .. Superseded by 1936, No. 31, Pt. IV
173 .. .. .. 161
174,175 .. . .. 1863, 164
176 .. o .. 1866
177 .. .. .. Repealed by 1948, No. 4, s. 41 (1)
178 to 182 .. . .. 16710171
183 .. .. .oo21
184 . .. .. 212
186 .. . .. Spent
186 .. .. o172
187 .. .. .. Superseded by 1950, No. 54, s. 24
188 to 198 .. .. .. 173 to0 183
199 to 211 .. .. .. 216 to 226
212 .. . .. Superseded by 1903, No. 32, s. 355
213 . .. .. 229
214 to 217 .. .. .. 231 to 234
218 .. .. .. Omitted. See Explanatory Note
219 to 223 .. .. .. 236 to 240
224 . .. ..o 228
226 .. . .. 216
226 - . .. .. Omitted. See Explanatory Note
227 .. . ool
228 .. . .. 243
229 .. .. .. Superseded by inclusion of Appendices as

clauses of Bill
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1915, No. 35, Arpexpix B-—Tae Lanp TRANSFER Act 1915—continued

Segtion of Act. Clause of Bill or Reason for Omission.
230 .. .. .. 245 (2)
231 .. .. .. 245 (2), (6)
App. 1 .. .. ..o 129
App. IT .. .. .. B3
App. IIT .. .. .. 162
1st Sched. .. .. .. lst Sched., No. 1
2nd Sched., A - .. 2nd Sched., A
B 1st Sched., No. 2
C 2nd Sched., B
D K
E C
F o .. D
H .. .. Repealed by 1925, No. 20, 5. 6 and Sched.
I Repealed by 1939, No. 7, s. 11 (1)
K 2nd Sched., M
L .. .. N
3rd Sched. (1) . .. 2nd Sched., O
(@) .. .. P
4th Sched. .. .. .. Repealed by 1951, No. 84, s. 19 (2) (b)
5th Sched. (1) .. .. 2nd Sched., F
(2) .. . G
(3) .. .. H
6th Sched. .. .. .. 4th Sched.
Tth Sched. .. .. .. bth Sched.
8th Sched. .. .. .. 6th Sched.
9th Sched. .. . .. Repealed by 1950, No. 24, s. 9 (2)
1920, No. 43—THE Lanp Laws AMENDMENT Acr 1920
Section of Act. Clause of Bill.
30 .. . .. B0
1924, No. 32—TrE Lanp TransFER (CoMPULSORY REGISTRATION oF TiTLES) Aot 1924
Section of Act. Clause, &e., of Bill or Reason for Omission.
.. .. .. .. Short Title, &c.
2to 14 .. . .. 184 to 196
144 .. . .o 197
15t0 26 .. .. .. 198 to 210
27 .. . .. b5, 235
Sched. - .. 2nd Sched., Q, R
1924, No. 64—TrE FNaNcE Act 1924
Section of Act. Reason for Omission.
18 . . .. See Explanatory Note
1925, No. 20—THE LAND TRANSFER AMENDMENT AcT 1925
Seotion of Act. Clause of Bill or Reason for Omission.
1.. .. .. .. Short Title, &c.
3 .. .. .. .. 66
4 .. .. .. .. 213
5 (1) .. .. .. 242, 2nd Sched., Form A
5 (2) . . I Y))
6 and Sched. .. .. 2, 50, 52, 53, 87 (6), 88, 90 (1), 97,

102, 128, 173
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1930, No. 6—TrE Finance Acr 1930

Section of Aet. Clause of Bill.
53 .. .. .. 60,170,175,178,179, 204, 235

1931, No. 5—Tur Fivance Acr 1931 (No. 2)

Section of Act. Clause of Bill.
.. .. .. 60, 170,175,178, 179, 210

1936, No. 58 —THE StATUTES AMENDMENT AcT 1936

Section of Aoct. Clause of Bill.
43 .. 112

1939, No. 7—THE LaAND TRANSFER AMENDMENT AcT 1939

Seotion of Aot, Clause of Bill.

1 .. Short Title, &c.
2 7
3 70
4 116, 2nd Sched., L
5 117
6 103, 2nd Sched., J
7 105
8 Repealed by 1951, No. 84, s. 18 (2)
9 .. .. .. 129

10 .. .. ... 1

11 (1) .. .. .. Repeals

11 (2) .. .. .. 141

12 .. .. .. 143

13 .. .. .. 230

14 .. .. .. 214

1st Sched., M .. .. 2nd Sched., L

N .. .. J
2nd Sched. .. .. .. 3rd Sched.

1945, No. 14—THE LanDp Transrer (ForEIGN GOVERNMENTS) AcTt 1945

Section of Act Clause of Bill.
1 .. .. Short Title, &e.
2 to 4 .. .. .. 165

1947, No. 60—TrE STATUTES AMENDMENT AcT 1947

Section of Act. Clause of Bill,
: .. 116 (4)

1949, No. 51—THE STATUTES AMENDMENT AcT 1949

Section of Act. Clause of Bill,
2() .. .. .11
32 (2) .. .. .. 213



vii

1950, No. 24—TrE Laxp TRANSFER AMENDMENT AcT 1950

Section of Act. Clause of Bill or Reason for Omission.
1. Short Title, &e.
2 .. .e .. e 3
3 .. .. e .. 48
4 .. .e e .12
5 .. .. .. .. 9
6 . .. 102
7. 145
8 .. .. .e .. 167
9() .. .. .. 236
9 (2) .. .. .. Repeal
9 (3) .. .. .. Spent (Cf. cl. 245 (2))
Sched. .. . .. 2nd Sched., I

1950, No. 60—TraE LmMitatioNn Actr 1950

Section, &ec., of Act. Clause of Bill.
2nd Sched., in part .. .. 180




Hon. Mr. Webb

LAND TRANSFER

ANALYSIS

Title.
1. Short Title and commencement.
2. Interpretation.

PART 1
ADMINISTRATION
Land Registration Districts, Officers, dsc.

3. Creation, alteration, and abolition
of districts.

4. Appointment of Registrar-General
and other officers.

. Appointment of deputies.

. Offices may be held conjointly.

. Barristers or solicitors only to be
appointed to certain offices.

. Officers to be subject to regulations
of Public Service.

. Registrar to have and use seal of
office.

~1S o

o

©

PART 11
Lanv Sussker 1o Tois Acr
10. What lands subject to this Act.

11. Special provision as to land under
Maori Land Act.

Title in Substitution for Crown Urant

12. Issue of certificate of title in lieu
of Crown grant.

13. Particulars to be
warrant.

specified in

14. Certificate may. be issued to person
claiming through person named
in warrant.

15, Certificate to issue subject to
existing encumbrarrces.

16. Warrant not necessary where
persons entitled under Act, &e,

17. Warrant to fix antevesting date.

18, Reservation of road by warrant.

Voluntary Applications to Bring Land
Under Act

19. How land may be brought under
Act.

20. By whom applications may be
made.

21. Applicant to surrender title deeds.

22, Procedure on application.

23. Notice of applieation to be gazetted.,

24. If applicant is original grantee,
notice may be dispensed with.

25, When Registrar-may reject applica-
tion or order service of notices.

26. Notice of appiieation to he posted
in Land Registry Office.

27. If no caveat lodged, Registrar may
bring land under Act.

28. In case of failure to serve notice,
time may be extended.

29. Application may be withdrawn by
consent of persons interested.

30. Disposition of previous title deeds
on issue of certifieate of title.

31. Reversion on lease not extinguished
by bringing land under Act.

32. Registration of Crown grant under
Deeds Registration Act not
necessary.
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PART IIl
RucisTrATION

33. Registrar to keop register.

34. When instroments deemed
registered.

35. Registered proprietor.

36. Instruments to be in duplicate.

37. Priority according to time of
registration.

38. Registration procedure.

39. Contents of memorial.

40, Memorial to be recorded on dupli-
cate grant or other instrument,

41, Instruments not effectnal until
entry in register,

42. Informal instruments not to he
registered.

43. Where Registrar’s requisition not
complied with.

44. Registrar may dispense with dupli-
cate instruments.

43, Certitied copies of veuister to he
evidence.

46. Register to be open for scarch,

47. Instrument not to he registered
unless duly stamped.

48. Where boundaries of  district
altered, copies of  original
registers to be evidence,

District Agents

49. Registration  through  District
Agents.

Provisional Registration

50, Until register  duly  constituted,
land  to be  yrovisionally
registered.

51, When register duly  constituted,

60,

provisional register to be closed.

. Entries in provisional register to be

evidence of title.

53. Special provisions as to Canter-

bury. educational reserves.

. Application of Act to provisional

registration.

. No dealings to be registered nntil

payment of fees.

Lost Instriaments

. Supreme Court may investigate
¢ g

cases of Jost instruments,

. Court may order claimant to he

registered as proprictor,

Outstanding Intercsts

. Interests outstanding to be notitied

in register.

. Interests registered under Deeds

Registration Act to be recog-
nized.

Claims for loss through negloet of
claimant to register.

|
|

i

Reyistered Proprietors
. Persons jointly registered to be
joint tenants.

62. Estate of registered proprietor
paramount.

63. Registeredd  proprietor protected
against ejectment.

64, Title  guaranteed to  registered
proprictor,

PART IV

CrrrIricaty or Titne

€5. Registered proprietor entitled to
certificate of title.

66. Certificates of title in respect of
leaschold interests.

67. Existing cncumhbrances to be
noted in certificate.

68. Certificate, how to he dated.

69. How memorial of easement to be
recorded.

70. Removal of casements and profits
7 prevdre from register.

71. Removal of feneing covenants from
title.

72. Tenants in common entitled to
separate certificates.

73. lssue of certificate may be with-
held in certain cases.

74. Certificate issued in name of
deceased person not void.

7H, Cartiticate  to be  evidence  of
proprietorship.

76. Instruments exceuted by person
not actually registered.

77. No right to public road or reserve
where unauthorized registration.

73. Certificate nat, to be impeached.

79. Certificate void in certain cases.

80. Errors in Register may be

88,

89

corrected.

. Nurrender of instrument obtained
through fraud, &ec.

. Person failing to surrender instru-
ment may be summoned to
Court.

. Person refusing to sinrender instru-
ment may  be committed to
prison.

. Issue of new certificate of title, &ec.

A, Court may order former certificate

of title to he cancelled.

i Proprietor may claim single cevtifi-

of several,

e in or

Bice verst,

place

7. Issue of provisional certificate in

case of loss of original.
Provision in case of lost lease or
mortgage.
. Issue of certificate of title on sale
for non-payment of rates,
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PART V
TRANSKFERS
90. Transfer by registered proprietor,
how effected.
91, New certificate to transferce un-

uecessary if whole of land
transferred.
02, Certificate to Dbe cancelled on

transfer of portion of land only.
93. New certificates to bhe issued for
portion transferred and for
balance.
01, Certificate for balance not trans-
ferred may remain valid.

95. Estates for life, or in reversion, or'

remainder.

96. Implied covenant in transfer of
equity of redemption.

97. Transfer of Jease or mortgage.

98. Implied covenants in transfer of
lease.

99, Memorandum of vesting order to
be entered on register.

PART V1
Mor1GaGES
100. Mortgage to take effect as security
only
101. Forms of mortgage.
102. Alteration of terms of mortgage
by endorsement. B
103. Variation of priority of mortgages.

Sale of Moriguged Land

104, Application of purchase money.
105. Transfer by mortgagee.

Rights and Remedies of Mortgagees

106. Mortgagee may, after default, enter
into possession.

107. Mortgagee may distrain on tenant
to the amount of his rent.

108. Mortgagee to have remedics of a
lessor for recovery of premises.

109. Mortgagee to have custody of
instrument of title.

Liability of Mortgugee in Possession of
Leasehold
110. Mortgagee of leasehold after entry
liable for rent.

Discharge of Mortgage

111. Discharge of mortgage, how offected.
112. Discharge of mortgage where
remedies thercunder are statute-

barred.

Discharye of \nnuity

113. On death of anunuitant, dischargoe
of annuity may be entered.

Submaortgages
114. Submortgages.
PART VII
Lrasrs
LI5. Form and registration of leases.
116. Kxtension or variation of lease by
memorandum of extension: or
variation.
117. Bringing down encumbranees on
registration of new leases.
L1y, Covenant for right of purchase.
119, Lease not binding on mortgagee
without consent.
120. Surrender of lease.
121. Re-entry by lessor.

PART VILL

TrANSMISS10NS, TRUSTS, CAVEATS, AND
POWERS OF ATTORNEY

Transmissions

122, Person claiming under transmission
may apply to have same
registered.

123. Procedure on application for trans-
mission.

124. Caveat may be entered on behalf
of beneficiaries under will or
settlement.

125, Transmission  to mortgagee on
bankruptcy of lessee.

126. Transmission to lessor in defanlt
of mortgagee applying.

127. Particulars of marriage of female
proprietor to be registered.

Trusts

128. No entry of trusts to be made on
register except as authorized.

129. Trusts of public resorves and other
public lands.

130. Transferor may apply for entry of
“ No survivorship ”’ on register.

131, Trustees registered as joint pro-
prietors may similarly apply.

132. Effect of entry. Order of Supreme
Court.

133. Procedure for obtaining order.

134. Registrarmay benominated trustee.

135. Beneficiary may use name of
trustee in prosecuting or defend-
ing action.

Caveats

136. Caveat against bringing land under
Act.

137. Caveat against dealing with land
under Act.

138. Particulars to be stated in caveat.

L39. Nervice of notices as to caveats.

140, Jiffect of caveat against bringing

fand under Act.
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141.
142,

Effect of caveat against dealings.

Notice of caveat to be given to
persons affected.

Procedure for removal of caveat.

Lapse of caveat against bringing
land under Act.

Lapse of caveat against dealings.
Person entering caveat without
due cause liable for damages.

Caveat may be withdrawn.
No second caveat may be entered.

143.
144.

145.
146.

147.
148,

Powers of Attorney

Power of attorney not invalidated
by bringing land under Act.

149,

150. Registered proprietor may deal
with land by attorney.
151. Power of attorney to be deposited
with Registrar.
152. Revocation. of power of attorney.
153. Seal unnecessary.
PART IX
GENERAL PROVISIONS AS TO
INSTRUMENTS

Oovenants Implied in Instruments

154. Covenants for further assurance
implied.

155. Short forms of covenant.

186. Action for breach of covenant.
Execution of Instruments

157. Instruments to be signed and
attested.,

158. When instruments deemed to be
attested.

159. Questions to attesting witnoess, and
certificate thereon.

160. Acknowledgment by party to
ingtrument, and certificate
thereon.

161. Corporation may execute under
seal.

162. Unincorporated building societies.

163. Instruments as evidence in Courts.

164. Correetness of instrument to be

certified.

Governments of Other Countries us
Registered Proprielors
165. Governments of other countries
may be registered as proprietors
of land.

Verification of Instruments

166. Verification of instruments executed

out of New Zealand.

PART X
PLANS AND SURVEYS
167. Plans ‘to be deposited in certain
cases.
188. Depositnot to operate as dedication
of roads.

169. Land taken for roads to be defined
on register,

170. Cost of survey for correction of
plans, &ec.

171. Surveyor-General or person autho-
rized by him may enter land.

PART XI
GUARANTET oF [ITLE
Compensation for Loss or Damage

172. Compensation for mistake or mis-
feasance of Registrar,

173. Notice of action to be served on
Attorney-(General and Registrar-
General. )

174. Liability of plaintiff for costs.

175. Recovery of compensation paid
and costs in case of fraud.

176. Judgment against absconders, &c.

177. Recovery of judgment against
absconders, &c.

178. Crown not liable in certain cases.

179. Measure of damages.

180. Limitation of actions.

181. Plaintiffs to be nonsuited if laches
proved.

Protection of Purchasers
182, Purchaser from registered pro-

prictor not affected by notice.
183. No liability on bona fide purchaser
or mortgagec.
PART X11
COMPULSORY REGISTRATION oF TITLES
184, Interpretation.

185, All private European land to be
brought under this Act.

186, Application to bring Lawl under
this Act deemed to be made.

187. Applications to be dealt with as
voluntary applications under
this Act.

188, Special provisions as to applications
under this Part.

189. Registrar may require surrender of
instruments affecting title.

190. Registrar may issuc ordinary or
limited certiticate of title.

191, Definition and form of limited
certificate.

192. Notices of issuc of cortiticate of
title to be given.

193. Registrar’s minutes of defects
found in titles.

194. Searching of Registrar’s minutes.

195, Limited certificate of title may be
made ordinary.

196. Ordinary certificate of title not to
issue till title good.

197. Registrar may require proof that
estate of registered proprictor
of limited title not extinguished.

198. Memorials on limited certificate of

title to be evidence,
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199.

200,

201.

Application of Act to limited
certificate of title.
Applications by persons claiming

title adverse to that of proprietor
under limited certificate.

No right of action by proprietor
under limited certificato against
the Crown or the Registrar-
General in cortain cases.

202. No dealings to be registered in

25,

152
—_
ot

216,

217.
218.
219.

. When

certain cases.

. Title to estate less than frechold

evidenced by limited certificate.
interests  excepted  from
guarantee extinguished.

. Caveats in respect of applications

under this Part.

. T'rustees without power to sell.
. Restrictions on issue of ordinary

certificate of title.

. Registrar may amend description

of land in limited certificate of
title.

. No action against Crown in certain

CAses.

. Registration of deocds atfecting land

subject to this Part.

PART XITIL
GENERAL Provistons

Additional Powers of Registrar
. Registrar may require production

of instruments, &e.

2. Not producing instruments when

required by Registrar,
Authorisy Lo destroy instinnients
of title after twenty vears.

. Pransfer of instruments, &c. to

libraries and museumns,
legistrar may require indenmnity
for costs.

Rights of Appeal
Appeal to Supreme Courl {rom
decision of Registrar.
Notice to Registrar to appear.
Hearing of appeal.
Expenses of appeal.

A BILL INTITULED

. Power

2. Persons qgualified

220. Registrar-General to decide between

Registrar and Examiner of Titles.

. Primary appeal to Registrar-

General if Registrar and
Examiner the same person.

. Registrar-General may submit

questions to Court of Appeal.

. Procedure.
24, Rules of procedure.

Offences

. Fraudulently procuring certificate

of title, &c.
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AN Acr to consolidate and amend certain enactments

land.

relating to the registration and transler ol title to

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority
of the same, as {ollows - —

1. This Act may be cited as the Land Transfer Aet Short Title

1952, and shall come into force on the first day of
January, nineteen hundred and fifty-three.

conimencement,



Interpretation.

1915, No. 35,
s, 2
1925, No. 20,
s. 6

See Reprint
of Statutes,
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p. 1162
1908, No. 99

1885, No. 57

Land Transfer

2. In this Aet, and in all instruments purporting to
be made and executed under this Act, unless the context
otherwise requires,—

‘¢ Bankruptey >’ means the vesting in any person
or persons of any estate ot interest of a debtor
for the benefit of ereditors generally, by deed
of arrangement or otherwise, under authority
of any Court of competent jurisdiction:

“ Crown grant ’> means the grant of any land by
the Crown, and includes certificates of title
issued in lieu of grant:

“ Dealing 7 means every transfer, transiission,
mortgage, lease, or encunihrance of any estate
or interest under this Act:

¢ District > means a land registration distriet
under this Act:

“ Endorsement ”’, in addition to its ordinary
meaning, includes anything written upon or
at the foot of any document for giving effect
to any of the purposes of this Act:

¢ lstate or interest 77 means every estate in land,
also any mortecage or charge on land under this
Act:

‘“ Former Land Transfer Aect’ means the Land
Transfer Act 1915, the Land Transfer Act
1908, and the Land Transfer Act 1885, and all
anmendwents of any ol those Acts, and ineludes
every Act repealed by those Aects:

¢ Tmstrument ”” means any printed or written docu-
ment, map, or plan relating to the transfer of
or other dealing with land, or cvidencing title
thereto:

“TLand” includes messuages, tenements, and
hercditaments, corporeal and incorporeal, of
every kind and deseription, and every estate or
interest therein, together with all paths,
passages, ways, waters, waterconrses, liberties,
easements, and privileges thercunto appertain-
ing, plantations, gardens, mines, minerals, and
quarries, and all trees and timber thercon or
thereunder lving or being, unless specially
excepted:

“ Mortgage 7’ means any charge on land ecreated
under the provisions of this Act for securing

(a) The repayment of a loan or satisfaction
of an existing debt:

<
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(b) The repayment of future advances, or
payment or satisfaction of any future or
unascertained debt or liability, contingent or
otherwise:

(¢) The payment to the holders for the time
being of any bonds, debentures, promissory
notes, or other securities, negotiable or other-
wise, made or issued by the mortgagor before
or after the ereation of that charge:

(d) The payment to any person or persons
by yearly or periodical payments or otherwise
of any annuity, rentecharge, or sum of money
other than a debt:

‘“ Mortgagee >’ means the proprietor of a
mortgage:

‘¢ Mortgagor ’> means the proprietor of any estate
or interest charged with a mortgage:

““ Proprietor ”’ means any person seised or
possessed of any estate or interest in land, at
law or in equity, in possession or expectaney:

‘¢ Registrar 7’ and ** Examiner ’’ mean respectively
the District Land Registrar and FExaminer of
Titles of the distriet within which any land to
be dealt with or affeeted is situated:

““ Registrar-General > means the Registrar-
General of Land appointed under this Aect:

¢ Survevor-General 7’ means the person holding
office with that title under the Land Aect 1948
or otherwige:

““ The Tand Transfer Acts”” means this Act, and
includes any former Land Transfer Act:
““Transmission " mmeans the acquirement of title to
an estate or interest by operation of law.

PART I
ADATINISTRATION
Land Registration Districts. Officers, dc.

1948, No. 64

3. (1) The =everal land registration distriets consti- Creation,
tuted under or hy virtue of any former T.and Transfer g{fﬁﬁﬁ(‘)‘;“h?“d
Aect, or hy or under any special Act, as the same are distriets.
defined and existing at the commencement of this Aect, 1915, No. 35,
shall be land registration distriets for the purposes of ® ?

: : 1950, No. 24,
this Act. 5. 2
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(2) The Governor-General may from time to time,
by Order in Council, alter the boundaries of any such
distriet, or may aholish any such distriet by including
the same within the limits ol some other district or
distriets, or may declare any portion ol any such distriet
or any portions of two or more districts to be a new
land registration distriet for the purposes of this Act
under a name assigned to it hy the Order in Couneil,
and may assign a new name to any existing district in
which the land or any part of the land comprised in a
new distriet was formerly comprised.

4. (1) There shall be, for the purposes of this Aect,
an officer to be called the Registrar-General of Land;
also, in and for each land registration distriet, an officer
to bhe ecalled the District Land Registrar,

(2) Tn addition there may he appointed in and for
each or any district one or more Kxaminers ol Titles,
and one or more Assistant Land Registrars, which
last-named officers shall in all respects act ander and
conform to the directions of the Distviet Land Registrar,
and, subject thereto, shall have all the powers and
may  exercise all the functions of the Distriet Tand
Registrar, except such as are expressiy required to be
exercised in conjunetion with the Examiner of Titles.

(3) All references in this Act to the Examiner of
Titles shall be deemed to be references to any Examiner
of Titles appointed for the district.

(4) All persons holding anv of the above offices at
the commencement of this Act shall he deemed to have
heen duly appointed under this Act.

B. There may also he appointed from time to time a
deputy to act in the place of any officer holding office
under this Act, during the ahsence of that officer from
any cause, or during the vacancy of anyv office hy death
or otherwixe; and every such deputy, during the time he
continues to act, shall have all the powers, duties, and
responsibilities of the officer to whom ne is deputy.

6. Any person may from time to time he appointed
to hold any of the aforesaid offices in conjunction, and
to exercise the funetions thereef coneurrently.
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7. Subject as aforesaid, no person shall be appointed
to the office of Registrar-General of Land, Distriet T.and
Registrar, or Kxaminer of Titles unless that person has
been admitted as a barrister or solicitor of the Supreme

Jourt, or is qualified to be admitted as a barrister or
solicitor ol the Supreme Court, or has passed the Law
Professional Examination of the Umniversity of New
Zealand, or has passed such special examination in the
Law of Property and the Acts relating thereto as is
preseribed by regulations under this Aet: and no person
so appointed shall, during tenure of office, practise either

dirvectly or indirectly as a barrister, solicitor, or
landbroker, or he in parvtnership with any person so
practising.

8. All persons heretofore appointed or hereafter to
be appointed to any office as aforesaid shall hold that
office =ubject to the provisions of any Act for the time
heing regulating the Public Service ; and, subject theretio,
any such appointment may be cancelled, and thereupon,
or upon the death or resignation of any officer, any new
appointment may be made as may be necessary.

9. (1) KEvery Registrar shall have and use a seal of
office hearing the imipression of the New Zealand Arms,
and having iuxeribed in the margin the words ‘[ Name of
district] Distriet Land Registrar, New Zealand *’; and
every instrument bearing the Smprint of such a seal,
and purporting to be signed or issued hy a Registrar,
or hy his assistant or deputy, shall be received 1in
evidence, and shall be decined to he signed or issued by
or under the direction of that Registrar, without further
proot, unless the contrary is shown.

(2) Nothing in this section shall affeet the validity of
any instrument (whether signed or issued before or after
the comnmencement ot this Aet) bearing the imprint of
the seal of the Registrar, notwithstanding that that seal
bears the impression of the Roval Arms instead of the
New Zealand Arms.

Barristers or
solicitors only
to be appointed
to certain
offices.

1915, No. 35,

s 7

1939, No. 7,

s 2

Officers to be
subjeet to
regulations of
Public Service.

1915, No. 35,
s. 8

Registrar to
have and use
seul of office,

Thid., s. 9
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PART 11

Taany Susrrer ro Tais Acgr

10, The following land shall be

provisions of thig Act:—

() All Tand which has already in any manner herome
subjeet te the provisions of any former Land
Transler Act:

Al Tand hereafter alienated or contracted to be
alienated from the Crown in lee:

All Tand in respeet of which any orvder is
hereatter made under the provisions of any
Maori Land Met in foree Tor the time heing
which has the effeet of vesting that land in any
verson in frechold tenure:

Al Tand which hereafter hecomes vested in any
person for an  estate in fee  simple in
possession by virtne ol any Aet ol the
General Aszembly,

11, Tiand over whieh the Maori title has heen ex-

tinguished sinee the constitntion of the distriet within

which the i+ wituate, hut the thirty-fivst

subjeet to the

()
()

()

“Hne helore the
day of August, cighteen hundred and seventy-four (heing
the date of the passing of the Tand Transfer Act 1870
Amendment Act 1874), shall come under the provisions
of this Act upon the registration of a Crown grant, or
certificate of title in licu of grant.

Thtle in Substitution for Crown Grant

12. (1) No Crown grant shall be issued for any land
sithject to the provisions ol thix Aet: hut in lieu of a
crant the Governor-General may, by warrant under his
hand, direct the Registrar to igsue a cortifieate ol title
for the land in Porm No. 1 in the I7rst Schedule to this
Act: and every sueh  cortificate, when and
registered, shall have the foree and offect of a Crown
erant.

(2) The provisions of thix section and of sections
fourteen, seventeen, and eightecn of this Act are subject
to the provisious of secetion one hundred and sixteen of
the Lond Act 1048, and the form of a certificate of title
ey be varied as requived by the operation of that
secetion.
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13. Every such warrant—
(@) Shall specify the name and description of the Particulurs to

person or persons entitled to the grant, and, Despecife

if more than one, whether as joint tenants or 1915 wo. 15,
tenants in common, and the date whercon the s 13
right to the grant accrued, together with a
deseription of the land sufficient to identify the
same, the correctness of which shall be certified
by the Surveyor-General, or by some person
10 appointed by him for the purpose; and

whether the land is intended to be held in trust

as a public reserve or otherwise, or is subject

to any road or other reservation or vestriction;

and
15 (b) Shall be filed by the Registrar in his office for

reference, and shall be conclusive evidence to

the Registrar of the matters hevehy required

to be therein stated.

14, 11 it appears on the provisional register that the Certificate may
20 estate of any person named in any warrant as entitled }fﬁ],:isn“‘”l to
to a Crown grant has beeome vested in any other person elaiming
claiming through the person named in the warcant, the tronghperson

] H . o N . named in
Registrar may issue a certifieate ol title direct 1o the warraat.

(%24

person appearing to be xo entitled. 1915, No. 135,
& 1
25 15. Kvery certilicate of title to he issued ax afore. Cevifieate 1o

. - Isse subjoct
said shall be made subjec 1o all encumbrances, extates, t(,jt;'ist‘ingr“

and interests appearing on the provisional register as encumhranees,

affecting the land at the date of the issue of the !hid.sis
certiticate.
30 16. No warrant shall he necessary for the issue of o Wermat oot
. necessary where

certificate ol title to any person in whom any Land has persons entitled
hecome vested, whether hefore or alter the cominenee- under Aet, &
ment ol this Acly for i estate dn Do simple g hidys 16
possession by any Aet of the Genernl Aszemble op by
35 any Proclamation or Order in Counetl under the oxpress
provisions ol any sueh Act sinee the first dav ol Mareh,
cighteen hundred and seventy-one.
‘ 17 (1) '.l‘lw‘ 12!!!‘1. comprised  in any certificate of warrant to
titte issued o New of 0 Crown wrant shatl e desmed fo “{Xﬂ“tﬂ“f’&tmg
. PR . date,
40 have heen subjecet to the provisions of the Land oo -
m . . . . ) ) Ibid., s, 17
Pransfer Acts ax from the date fixed by the Governor- 1o No. 5o
R A T e . . S e
General’s warrant as the date o aequisition of title Pt I
1951, No. 60,
8. 8
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thereto; and that date shall, for @l purposes whatso-
ever, be deemed the antevesting date, in the same
manner as if that antevesting date had been inserted
in a Crown grant of the said land.

(2) The reference to an antevesting date in any
certificate of title purporting to be issued in pursnance
of any such warrant shall be conclusive evidence of that
date, and that the same wag lixed by the Governor-
(teneral’s warrant, as in the certificate is set forth and
stated.

(3) This section shall not be construed to validate
or enable the registration under the Land Transfer Aects
of any instrament executed hefore the sixteenth day
of September, cighteen hundred and eightyv-nine (heing
the date of the commencement of the lLand Transfer
Act 1885 Amendment Act 188Y), by any Maori owner,
go far as the instrument was not valid or capable of
registration before that date.

18. (1) The reservation in any such warrant of any
right of road, or right to take or lay off any road, shall,
as from the date of the warrant, have the like eoffect ax
1" the veservation had been contained in o Crown erant
on the like date of the land the suhject thereof.

(2) Kwverv such reservation, and all rights existing
hy virtue thereof, shall be decimed sufficiently proteeted
by the general reservation in any certificate of title of
the right of the Crown to take and lay off roads under the
provisions of any Aect of the General Assembly, and no
certificate of title shall be impeached on the ground of
uncertainty or otherwise on account of any such
reservation therein contained.

Voluntary Applications to Bring Land Under Act

19. Land which has not become subject to this Act
in any manner under the foregoing provisions may, it
the same has been alienated or contracted to be
alienated from the Crown in tee, he brought under thig
Act in manner hereinafter provided; but no application
shall be received to bring under this Act land for which
no Crown grant has been issued until the applieation
has been approved by the Survevor-General, or hy some
person appointed by him for the purpose, and has heen
assented to hyv the Governor-General.

(97
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20. (1) The Registrar of each district shall receive pe whoin
applications for the purpose aforesaid in Form A in ‘Ll’l’;l"l,:“:::':k
the Second Schedule to this Aet, if made by any of the 1015, No. 45,
tollowing persons, that is to say i— 5. 20

(«) By any person (claiming to be the person) in 1925 No. 20,

whom the fee simple of the land is vested in *7 &
possession either at law or in equityv:
Provided that, wherever trustees other
than trustees of public reserves have no
10 express power to sell the land which they
seck to bring under this Act, the person
claiming to be heneficially entitled to the land
shall concur in the application:
(b) By any person claiming a life estate in posses-
15 sion, not heing a lease Tor a life or lives:
Provided that all persong claiming to he
heneficially entitled in reversion or remainder
shall concur in the applieation:
(¢) By any person having power legally or equitahly
20 to dispose of the Fee simple in possession, hut,
if subject to the consent of anv other person,
then with that consent:
(d) By any person or body corporate holding any
land ax a publie reserve, but in that case suh-
25 jeet to the trusts affecting the reserve:
{¢) By the guardian of anyv infant, making the
application in the name of the infant:
(/) In the case of & mentally defeetive person within
the meaning of the Mental Defeetives Aet 1911, See Reprint
30 being o patient within the meaning of that Act, ‘{f()]si‘,ttgt‘;s‘ig
hy the Publie Trustee or, as the ease may he, Y
the committee of his estate, making the appli-
cation in the name of the mentally defective
person:
35 (¢) In the caze of a person in respeet of whom a
proteetion order ix in force under the Aged and [hid., Vol. II,
Infirme Persons Protection Aet 1912, hy the p. 887
manager of his estate, making the applieation
in the name of the proteeted person:
40 () By any agent holding a power of attorney
authorizing the sale of a frechold estate in
any land of an absent proprietor, and making
the application i the name ol the proprietor,
unless the power expressly prohibits his so
45 doing.

<
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(2) No such application shall he reecived

(«) From any person eclaiming to be entitled to an
undivided share of any land, unless the per-
sons who appear to be entitled to the other
undivided shares of the said land join in the
application with a view to bringing the entirety
under this Aet; nor

(0) From the mortgagor of anv land, unless the

mortgagee consents to the application; nor

(¢) Irom the mortgagee of any dand, exeept in

exercise ol a power of sale contained in the
mortgage.

(3) Hvery application to bring any Jand under this
Acet made by or on behall of a company or other hody
corporate incorporated in New Zealand shall he under
the seal of the corporation.

21. Everv applicant shall, when making his appliea-
tion, surrender to the Registrar all instrumnents in his
possession or under his control constituting or in any
way affecting his title, and shall furnish a schedule of
those Instruments, and also, i1 required, an abstract of
his title, and shall make and subseribe a declaration ol
the truth ot the statements in the application, and shall
supply a plan of the land applied for, showing the
honndaries and relative position thereof,

22. Upon the reecipt of any applieation the Registrar
shall cause the title of the applicant to he examined and
reported upon by the Fxaminer of Titles, and shall
therealter take into consideration the application, with
the report of the Kxaminer, and shall confer with the
Fixaminer thereon.

23. If it appears to the satisfaction ol the Registrar
and  Ixaminer that the land in respect of which the
application is made ix held by the applicant for the
estate or interest specified in the applieation, and that
all persons interested other than as lessees under a lease
for years ave parties to the application, the Registrar
shall cause notice of the application to he advertised in
the Gueetle and in one or more newspapers published in
the distriet, and shall in every sueh advertisement fimit
and appoint a time, not less than one month from the
publication thereof in the Ga:eile, within which caveat
may be lodged forbidding the bringing ol the land under

this Aet.
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24. If it appears that the applicant is the original
grantec frow the Crown, and that no instruient, matter,
or thing affecting the title to the land other than the
Crown grant has been rogistered, the Registrar and
Iixaminer may dispense with the aforesaid advertise-
ment, and in that ease the Registrar may proceed forth-
with to bring the land under this Aet by issuing to the
applicant, or to such person as he by writing under his
hand directs, a certificate of title in Form No. 2 in the
I'irst Sehedule to this Aect,

25. If it appears to the Registrar and Kxaminer that
any person interested (otherwise than ax a lessee under a
leare for vears) is not a party to any application, or that
the evidenee addueed by the applicant in support of his
claim or of any matters which he is required to prove
is deficient in any essential particular, the Registrar and
Fxaminer may either rejoet the applieation, or at dis-
cretion may limit a time, by advertisement as aforesaid,
within which caveat may he lodged Torbidding the hring-
ing ol the land under this Aef, and in such latter case
may dirveet that sueh notices shall he served by the appli-
ant upon =ueh persons and in such Form and manner as
the Registrar and Kxaminer deem necessary, and that,
in addition to the advertisements preserihed in seetion
heenfi-three hereol, notice of the appliecation he adver-
tised at the cost of the applicant in any gazette or
newspaper published in New Zealand or elsewhere,

26. The Registrar shall, in addition to the notices
aforesaid, cause notice of every such application ag last
mentioned to be posted in a conspicuous place in the
Land Registey Office of the distriet, and in such other
places ax he may deem expedient, and shall Torward hy
registered letter through the Post Office a copy ol the
notice addressed to each of the persons (if any) stated
by the applicant to be in occupation of the land, or to he
occupiers or proprietors of land adjoining.

27. If, at the expiration of the time limited in respect
of any application as aforesaid, it appears to the Regis-
trar and Fixaminer that all necessary notices have been
given, and that no caveat has heen lodged, and if no
sufficient cause to the contrary otherwise appears, the
Registrar shall proceed to hring the land deseribed in

If applicant
is original
grantee,

notice may be
dispensed with,
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the application under this Aet, by issuing to the
applicant, or to =uch person as he hy writing under his
hand directs, a certificate ol title in the Form No. 2
aforesaid.

28. If it appears to the Registrar and Kxaminer, at
the expiration of the time limited as aforesaid, that there
has been a failure in the service ol any notice, and that
service thercof is essential, the Registrar and Kxawminer
may ecither rejeet the application, or may limit and
appoint o further time within which caveat may be
lodged as atoresaid, and upon the expiration of that time,
and upon proof of service of the notice, mav, it no caveat
has been lodged, hring the land under this Aet by issuing
a certifieate in manner aforesaid.

29. The applicant may, with the consent of the
person (if anyv) in whose name the certificate of title has
heen directed to be issued, withdraw his application at
any time prior to the issuing of the certificate: and the
Registrar shall in that case return to him, or to the
person (if anv) notified in the application as having a
lien thereon, all instruments of title deposited by the
applicant in support of his application.

30. (1) Upon issuing a certificate of title hringing
land under this Act, the Registrar shall cancel by stamp
or otherwise the convevance or other instrument through
which the applicant derives his title; but, it any such
instrument relates to or includes anyv property other
than the land included in the certificate ol title, the
Registrar shall, by endorsement thereon, eancel the same
in so far only as relates to the land included in the
certificate, and that instrument shall for all other
purposes remain in full foree and effect.

(2) Al instruments of title relating exclusively to
the land shall be retained hy the Registrar, and no
person shall be entitled to the produetion thereof except
upon the written order of the applicant, or of some
person claiming through or under him, or upon the order
of the Supreme Court.

31. The reversion expectant upon any lease shall not
he deemed to have heen extinguished in consequence of
the land whereof that lease has been granted having
been brought under thix Act, and the person appearing
upon the register as seised of the land deseribed in the
lease shall he held in every Court of law and equity to
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he seised of the reversion expectant upon the lease, and
to have all powers, rights, and remedies to which a
reversioner is by law entitled, and shall be subject to all
covenants and conditions therein expressed to be
performed on the part of the lessor.

32. It shall not be necessary for any Registrar of
Deeds to register any Crown grant that may be trans-
mitted to him for registration under the Deeds Regis-
tration Act 1908 pending an application to bring the
land comprised therein under this Act.

PART III
REGISTRATION

33. Kach Registrar shall keep a hook to be called the
“Cpegister 7, and shall hind up therein a dunlicate of
every grant of land and of every certificate of title to
land within his distriet, and each such duplicate grant
and eertificate of title shall econstitute a separate folimun
of the register, and the Registrar shall record thereon
the particulars of all instruments, dealings, and other
matters by this Act required to be registered or entered
on the register affecting the land ineluded under each
such grant or certificate of title distinet and apart.

34. (1) Everyv grant and certificate of title shall he
deemed and taken to be registered under the provisions
and for the purposes of this Act so soon as the samne
have been marked by the Registrar with the folium and
volume as embodied in the register.

(2) Every memorandum of transfer or other instru-
ment purporting to transfer or in any way to affect land
under the provisions of this Act shall be deemed to be so
registered so soon as a memorial thereof as hercinafter
desceribed has been entered in the register upon the
folium constituted by the existing grant or certificate of
title of the land.

35. The person named in any grant, certificate of
title, or other instrument so registered ag seised of or
taking any estate or interest shall be deemed to be the
registered proprietor thereof.
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36. (1) Every instrument presented for registration
shall (except in the ease of a memorandum of transfer)
be in duplicate, or, if the person presenting the same
50 requires, in triplicate, and shall be attested by a
witness:

Provided that, where the instrument aifcets land in
more than one distriet, the Registrar of each distriet to
whom the instvoment is presented for registration as to
that part of the land that is situated in his distriet may
require the presentation for filing in his office of cither
an additionnl executed copy of the instrument or a copyv
of the instrament certified as a true copy by the
Registear in whose distriet an exeeuted copy has already
heen filed,

(2) In the case of an instrument registered in
triplicate one nart «hall he marked ¢ Triplicate,”” and
it shall not bhe necozsary to record on that part any
memorial ax provided by seetion foriy of this Act.

37. (1} Fvery instrument shall be registered in the
order of tivas i which the same is presented for that
purpese.

(2) Tustroments registered with respect to or affect-
ing the «awe catate or intorest shall, notwithstanding any
express, implivd, or eonstruetive notice, he entitled in
priority the one over the other aceording to the date of
registration. and not according to the date of each
instrament iteelf

38. (1) On  repisteation of any  instrument the
Registrar shell fila the same or one part thereof (if in
duplieate or {yriplicate) in his offiee and deliver the other
or others (if any) {o the person presenting the same for
registration.

(2) So soon as registered every instrument drawn
in any of the forms provided in the Sechedules to this
Act, or in any form which for the same purpose may he
authorized in conformity with the provisions of thix
Act, shall, for the purposes of this Act, be deemed and
taken to he embadied in the register ag part and parcel
thereof.

(3) Fvery such instrument, when so constructivelv
embodied and stamped with the seal of the Registrar,
shall have the effeet of a dead duly execeuted hy the
parties sigringe the same,
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(4) Where there is any conflict between the part of
any instrument filed in the office of the Registiar and any
part delivered under subsection one of this section to the
person presenting the instrament for registration, the
first mentioned part shall prevail.

39. Every memorial entered in the regi-ier shall
state the nature of the instrumnent to which it relates,
the day and hour of the production of the instrument
for registration, and the names of the parties thereto,
and shall refer by number or symbol to the instrument,
and shall be signed by the Registrar.

40. (1) Whenever a memorial of any instrument has
heen entered in the register, the eoistror shall {exeept
in the caxe of a transfer or other dealing endorsed upon a
memorandum of lease or mortgage, as hereinafter pro-
vided) record the like memorial on the duplieate grant,
certificate of title, lease, or other instrument evidencing
title to the estate or interest intended to be dealt with or
in any way affected, unless the Registrar, as herecinafter
provided, digpenses with the production of the same,

(2) The Registrar shall endorge on every instrument
so registered a certificate of the date and hour on which
the said memorial was entered in the register, and shall
aunthenticate cach such certificate by signing his naine
and affixing his geal thereto.

(3) Every such certificate shall he received in all
Courts as conclusive evidence that the instrument has
been duly registered.

41. (1) No instrument shall be cffectual to pass any
estate or interest in any land under the provisions of
this Act, or to render any such land liahle as security
for the payment of money, but, upon the registration of
any instranent in manner hereinbefore preseribed, the
estate or interest speecified in the instrument shall pass,
or, as the case mayv be, the land shall become liable as
security in manner and subjeet to the covenants, con-
ditions, and contingencies set forth and specified in the
ingtrument, or by this Act declared to he implied in
ingtruments of a like nature.

(2) If two or more instrumnents executed by the same
proprietor, and purporting to transior ov eneuinber the
same estate or interest in any land, nre at the same time
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presented to the Registrar for registration and endorse-
ment, he shall register and endorse that instrument
under which the person claims property, who presents
to him the grant or certificate of title of the land for that
purpose.

42. No Registrar shall register any instrument pur-
porting to transfer or otherwise to deal with or affect
any estate or interest in land under the provisions of
this Act, except in the manner hercin provided, nor
unless that instrument is in accordance with the
provisions hereof.

43. (1) If any requisition made by the Registrar in
respect of any instrument presented for registration is
not complied with within such time as the Registrar may
specify in that behalf in a notice forwarded by regis-
tered letter through the post to the person who presented
the instrument, or to the person entitled under the
instrument,—

(a) The Registrar may refuse to complete or pro-
ceed with the registration of the instrument
or to do any act or make any entry in relation
thereto:

(b) He may thereupon dispose of the instrument,
together with all other documents lodged in
connection therewith or such of those doecu-
ments as he thinks fit, either by delivering the
game to the person by whom the instrument
wag presented, or by sending the same by
registered letter through the post addressed to
that person, or addressed to the person entitled
under the instrament, ax the case may require:

(¢) The fees paid in respect of any such instrument,
other than the fee for any new certificate of
title that has neot bheen prepared, shall be
forfeited.

(2) Before disposing of any such instrument as
aforesaid the Registrar shall make a precis of the
instrument, containing the number and nature of the
instrument, the names of the parties, and a description
of the land intended to be affected, and shall attach
thereto a copy of the requisition and of the notice afore-
said, and shall file the same in the manner in which the
instrument would have been filed if it had been
registered.
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Land Transfer 21

(3) The right of appeal from decisions of the
Registrar provided for in this Act shall apply in respect
of the exercise of the powers given to the Registrar by
this section.

44, (1) The Registrar and Fxaminer, in case they
see reasonable cause for so doing, may dispense with the
production ol any grant, certificate of title, lease, or
other instrument for the purpose of entering the
memorial by this Acet required to be entered upon the
transfer or other dealing with land within his distriet
and under the provisions of this Aect.

(2) Where production hag heen dispensed with as
aforesaid, then, upon the registration of the transfer or
other dealing, the Registrar shall notify in the memorial
in the vegister book of hix district that no entry of that
memorial has been made on the duplicate grant or other
Imstrument, and every such transfer or other dealing
shall thereupon be as valid and effeetual as if the
memorial had been so entered:

Provided that helore regixtering any such transfer
or other dealing the Registrar shall give at least

fourteen days’ notice of hisx intention to register the
dealing in the (Juzetle and i at least one newspaper
published in the district.

45. The Registrar, upon payment of the prescribed
fee, shall furnish to any person applying for the same
a certified copy of any registered instrument affecting
land within his district, and every such certified copy
signed by him, and sealed with his seal, shall be received
in evidence for all purposes for which the original
instrument might he put in evidence.

46. Any person may, upon payiment of the prescribed
fee, have access to the register for the purpose of
inspection during the hours and upon the davs appointed
by regulation under this Act.

47. No Registrar shall register any instrument liable
to stamp duty unless the same purports to have bheen
duly stamped, but no registration shall be invalidated
by reason of any error in this respect.
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48. (1) Where by an alteration of the boundaries of
any distriets or by the constitution of a new distriet,
whether before or after the commencement of this Act,
any land formerly cowmprised in any distriet has
become included in any other distriet, the Registrar of
the district in which the land was formerly comprised
shall deposit with the Registrar of the other distriet
either the duplicates or copies of the duplicates of grants
and certilicates and documents ot title in respect of that
land, whieh shall thereupon be bound by the Registrar
of the other district in the register kept by himm under
section thirty-three hereof, or, in the case of land com-
priged in any provisional register, under section fifty
hereol, under such volume and tolio nummbers as he may
assign thercto, and the register of the district in which
the land was lormerly comprised shall be amended
accordingly.

(2) All such copies of the registers of the district
in which any such land wag formerly comprised as have
been deposited with the Registrar of the said other
district, whether before or after the commencement of
this Aect, shall, for all the purposes of the Iand
Transfer Acts, have and be deemed to have had the
force and elfeet of the original registers.

(3) For the purposes of this scetion, ¢ registers
incliudes all registers, record hooks, indices, and hooks
of relerence required to be kept under the Land
Transfer Acts or by any regulations thereunder.

3

District Agents

49, (1) There may from time to time be appointed
in and for each distriet fit and proper persons as District
Agents, who may receive and transmit to the Registrar
for registration any instruments the Registrar is
required or cmpowered to register; and may also, on
registration of any instrument, receive the same from the
Registrar on behalf of the persons entitled to possession
thereof.

(2) Instruments forwarded for registration through
a District Agent shall, as between themselves, be entitled
to registration in the order in which they are lodged
with the Agent; but, as against all other instruments,
shall be entitled to priority according to the time ol
actual receipt by the Registrar.
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(3) The Governor-General in Council may from time
to time preseribe fees to be taken under this section, and
make suech regulations with regard to the matters afore-
sald as may be necessary or expedient.

Provisional Registration

50. Until a folium of the register has heen duly
constituted lor any land under this Act, all dealings,
memorials, and entries affecting that land shall be
provisionally registered as heveinafter provided, that is
to say,—-

{a) For the purposes of provisional registration,
and for the recording of all dealings and
entries, a certificate under the hand of the
Commissioner of Crown Lands to the effect
that the purchase money has been paid, or
the order of the Maori Land Court declaring
that the lands shall be hield in freehold tenure,
shall take the place of a Crown grant:

(h) Fvery such certificate or order shall be issued
in duplicate, and it shall be the duty of the
person  issuing the same to forward one
duplicate to the Registrar of the distriet in
which the land is situate:

(¢) The Registrar shall embody all such duplicates
in a book (hercinafter called the provisional
register), and cach certificate or order shall
form a separate folium thereof, and shall be
numbered accordingly, and when so numbered
shall he deemed duly registered.

51. (1) So soon as the register of any land is finally
constituted, the Registrar shall close the provisional
register as to that land, and shall transfer to the
register the record of all memorials and entries affecting
that land «o far as may be necessary to preserve existing
interests.

(2) The Registrar shall also record the same on the
duplicate grant, and all such memorials and entries and
the dealings to which they relate shall thereafter take
effeet as if the same had been originally entered in the
register.

(3) Every dealing the memorial or entry whereof
has heen either originally entered on or has been
transferred to the register in manner aforesaid shall he
deemed to be finally registered.
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52. So long as land remains on the provisional
register, no certificate of title other than a certificate in
lieu of grant shall he issued in respeet thereof, but every
entry on the provisional register, if purporting fo be
duly made and gigned, shall be received in all Courts of
law and equity as evidence of the particulars therein set
forth, and shall, as against the person named in the
original ecertificate or order of Court and all persons
claiming through, under, or in trust for him, be
conclusive evidence that the person named in that entry
is seised or possessed of the estate or interest of which
he is expressed to he the registered proprietor.

53. (1) Every receipt issued by the Commissioner of
Crown Lands for the Land Distriet of Canterbury for
the purchase money of land contracted to he sold
under the provisions of the Canterbury Idueational
Regerves Sale and Teasing Act 1876, or any Aet in
amendment thercof or substitution therefor, shall be in
duplicate, and the Commissioner ghall transmit one copy
thereof to the Registrar.

(2) The Registrar shall include the receipt in the
provizional register hook of his distriet, as if the receipt
was a certificate under the hand of the Commissioner of
Crown Lands evidencing pavment of the purchase money
of Crown lands; and, until the issue of a certificate of
title for the same as hereinafter mentioned, all dealings
with that land by the purchaser, and hy those claiming
through or under him, shall be entered on the provisional
register only.

(3) Nothing in this Act shall be taken to preclude the
registration in due form of anv instrument requisite for
aiving effeet to the provisions of any such Act as afore-
said and for vesting the land contracted to he sold as
aforesaid in the purchaser named in the receipt; hut,
until the issue of a certificate of title for the land, no
other dealings whatever with the land shall be registered
save and except such as are hereinbefore authorized to
he entered on the provisional register.

(4) Upon the registration of a Crown grant for the
said land, or of a certificate of title issued pursuant to a
warrant in lieu of grant or pursuant to a certificate of the
Commissioner of Crown Lands and the Chief Surveyor,
and of a duly executed transfer to the purchaser, the
Registrar shall cancel that grant or certificate of title as
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to the land transferred, and issue a certificate of title for
the land to the purchaser or to such other person or
persons, and subject to such memorials and entries
thereon, as are necessary for giving effect to the dealings
on the provisional register.

B4, Subject to any special provisions herein contained,
all provisions of this Act shall, so far as the circumstances
of the case will admit, apply to land on the provisional
register, and to the registration of instruments and
other matters affecting the same, save that the estate
or interest of a proprietor of any estate or interest on
the provisional register shall he indefeasible only against
the person named in the original certificate or order, and
all persons elaiming through, under, or in trust for him.

55. After the land has been transferred from the
provisional register as aforesaid, no dealing having the
effect of creating any new estate or interest shall be
registered until all fees for the issue and registration of
the Crown grant or certificate of title have heen paid:

Provided that where a part only of the land in any
grant or certificate is dealt with, the fees payable in
respect thereof, so far as those fees are capable of
apportionment, shall be apportioned upon such evidence
as the Registrar deems sufficient for that purpose, and
the payment of the amount assessed shall discharge the
land in respecet whereof the assessment is made,

Lost Instruments

B56. Tn ease of the loss or destruetion before registra-
tion thercof of any instrument execcuted by a registered
proprietor for the purpose of creating, transferring, or
otherwise dealing with anv estate or interest in land
under this Aect, or anv mortgage or encumbrance affect-
ing land under this Aect, the person claiming to be entitled
to he registered as proprietor of any estate or interest
by virtue of the lost instrument may make application to
the Supreme Court to have his claim investigated and
declared.

57. (1) Unpon proof to the satisfaction of the Court
of the fact of such loss or destruction as aforesaid, and
that such instrument as aforesaid has not been wilfully
destroyed by or with the connivance of the applicant,
and that the applicant is entitled to be registered as
aforesaid, and that due notice of the application has heen
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given to the registered proprietor of the land, estate, or
interest intended to be affected, and to all other necessary
parties, the Court may make an order defining and
declaring the estate or interest of the applicant under
the instrument, and requiring the Registrar to register
him as proprietor thereof, and the Registrar shall obey
the order.

(2) Every such registration shall have the same
effect as from the date thereof as if the original instru-
ment had been duly registered; and that instrument shall
for the purposes of this Act be deemed and taken to have
been in the terms or to the effect set forth in the order.

(3) The Court shall, in hearing and deciding upon
any case under this section and the /ast preceding section,
be guided by the real justiee of the ease, and shall direct
itself by such evidence as may seem to it most suitahle
to the circumstances of the case.

Outstanding Interests

58. Leases, mortgages, cncumbrances, or other
estates or interests affecting the estate of the proprietor
at the time of bringing land under this Act (hereinafter
called outstanding interests), shall, so far as the same
are lisclosed in the application or can otherwise be
ascertained, be notified on the register in such manner as
to preserve their priority, and shall thercafter, not-
withstanding variation in form, be dealt with as if the
same or corresponding interests had been originally
created under this Aect, and every dealing therewith
shall imply all powers, conditions, and covenants incident
to dealings in the like form with land under this Act.

59. (1) Hstates and interests existing by virtue of
instruments registered under the Deeds Registration
Aet 1908 affeeting land over which the Maori title has
heen extingnished since the constitution of the distriet
within which the land is situate shall he deemed
outstanding interests within the meaning of this Aect,
and shall he noted accordinely,

(2) No such estates or interests shall he so recognized
if created prior to the antevesting date in the grant, or
subsequent to the thirty-first day of August, eighteen
hundred and seventy-four.
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60. No person claiming any estate or interest by
virtue ol any deed or instrament which might have been
registered against the land under any Aet for the time
heing in force for the registration of deeds within New
Zealand shall have any elaim or action against the
Crown by reason of deprivation of that estate or interest
consequent on hringing the land under this Act, unless
that deed or instrument has heen so registered, or unless
the Registrar has been served personally with notice in
writing of the claim, or has had actual personal
knowledge thereof, and has omitted to recognize the
same.

Registered Proprietors

61. Subject to any Act of the (feneral Assembly for
the time heing in force relating to the tenure of land by
persons of the Maori race, any two or more persons
named in any C‘'rown grant or in any instrument executed
under this Act as transferees, mortgagees, or proprietors
of any estate or interest, shall, unless the contrary is
expressed, he deetned to be entitled as joint tenants with
right of survivorship, and every such instrument, when
registered, shall take effeet accordingly.

62. Notwithstanding the existence in any other
person of any estate or intercst, whether derived by
grant from the Crown or otherwise, which but for this
Act might be held to he paramount or to have priority,
the registered proprietor of land or of any cstate or
interest in land under the provisions of this Aect shall,
except in caxe ol fraud, hold the same subjeet to such
encunibrances, liens, estates, or interests as may be
notified on the folium of the register constituted by the
grant or certificate of title of the land, but absolutely
free from all other cncumbrances, liens, estates, or
interests whatsoever,—

(«) Kxcept the estate or interest of a proprietor
claiming the same land under a prior certificate
of title or under a prior grant registered under
the provisions of this Act; and
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(b) BExcept so far as regards the omission or
misdeseription of any right of way or other
easement created in or existing upon any land;
and

(¢) Except so far as regards any portion of land
that may be erroneously included in the grant,
certificate of title, lease, or other instrument
evidencing the title of the registered
proprietor by wrong description of parcels
or of boundaries,

63. (1) No action for possession, or other action
for the recovery of any land, shall lie or be sustained
against the registered proprietor under the provisions
of this Act for the estate or interest in respect of which
he is so registered, except in any of the following cases,
that is to say:—

(a) The case of a mortgagee as against a mortgagor

in default:

(b) The case of a lessor as against a lessce in
default:

(¢) The case of a person deprived of any land by
fraud, as against the person registered as
proprietor of that land through fraud, or as
against a person deriving otherwise than as a
transferee bona fide for value from or
through a person so registered through fraud:

(d) The case of a person deprived of or claiming any
land included in any grant or certificate of
title of other land by misdesciiption of that
other land, or of its boundaries, as against the
registered proprietor of the other land, not
being a transferee or deriving from or through
a transferee thereof bona fide for value:

(¢) The case of a registered proprietor claiming
under the nstrument of title prior in date of
registration, under the provisions of this Act,
in any casc in which two or more grants or
two or more certificates of title, or a grant and
a certificate of title, may he registered under
the provisions of this Act in respect to the
same land.
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(2) In any case other than as aforesaid, the
production of the register or of a certified copy thereof
shall be held in every Court of law or equity to be an
absolute bar and estoppel to any such action against
the registered proprietor or lessee of the land the
subject of the action, any rule of law or equity to the
contrary notwithstanding.
64. After land has bhecome subjeet to this Aet, no mige
title thereto, or to any right, privilege, or easement in, ?;:;S‘;gf;gd te
10 upon, or over the same, shall he acquired by possession proprietor.,
or user adversely to or in derogation of the title of the 1915 No. 35,

<

registered proprietor. 5. 60
PART 1V
CFRTIFICATE OF TITLE
15 65. (1) Iivery registered proprietor of an estate of gegisiered
freehold in possession in land under this Aet shall be proprietor

. N .. N . entitled to
entitled to a certificate of title For the same In Form certifieate ot

No. 2 in the said Ilirst Schedule to this Aet, or as near title
thereto as the nature of the interest will permit. Ibid,, s. 61

20 (2) No certificate of title shall issue for any undefined
interest.

66. (1) In the case of any lease, including a lease (ertificates of
forming a folinm of the register book in the office of “f“lef'f iesll:f“
the Registrar, the Registrar may, if in his opinion the Cntorosts.

25 nuaimnher or nature of the cutries thereon or in the 1925, No. 20,
register book renders it expedient so to do, issue to
the rvegistered proprictor a certificate of title for his
leasehold interest.

(2) The certificate of title shall refer to the lessor’s

30 certificate of title, if any, and to the lease, and shall state
the date of commencement and the length of term, or
the date of expiry of the term, created by the lease, and
shall in all other respects be, with the necessary
modifications, in Form No. 2 in the said First Schedule

35 to this Act, and shall be subject to the provisions of the
lease and also to the provitions of this Aet alfecting
leases.

(3) On the determination of the lease, otherwise
than by effluxion of time, the certificate of title shall be

40 cancelled by the Registrar by endorsement on the folium
of the register book, and on the expiry of the term of the
lease the certificate of title shall be deemed to be so
cancelled.
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(4) The Registrar shall enter a memorial of the issuc
of the certificate of title upon the lease and upon the
outstanding duplicate thereof, and also upon the folium
of the register book of the lessor’s certificate of title
(if any), and thereafter all dealings with or trans-
missions of the lease shall be registered on the certificate
of title, and not on the folium of the register hook of the
lessor’s certificate of title nor on the folium constituted
by the lease nor on the outstanding duplicate of the lease.

(5) All the provisions of this Act with respect to
certificates of title shall, with the necessary modifications,
apply to a certificate of title issued under this section
in respect of a leasehold interest.

(6) No fee shall be payable for the issue of a certifi-
cate of title under this section in any case where the
unexpired period of the term of the lease does not
exceed five years.

67. The Registrar shall note upon every certificate,
in such manner as to preserve their priority, the
memorials of all unsatisfied mortgages, leases, and other
estates and interests, outstanding or otherwise, to which
the land is subject at the time of issuing the certificate;
and, in case of a certificate issued to a minor or person
under other legal disability, the Registrar shall, in the
certificate, state the particulars of that disability =o
far as he has notice or knowledge thereof.

68. (1) Every certificate issued pursuant to any
dealing under this Aect shall bear even date with the
registration of that dealing, unless the dealing has been
originally entered on the provisional register, in which
case the certificate shall bear even date with the registra-
tion of the Crown grant, or with the date of receipt
by the Registrar of the Governor-General’s warrant for
issue of a certificate in lieu of grant, or a certificate
having the effeet of a warrant under section twelve of
this Aet, as the case may be.

(2) A certificate of title issued in the name of a
registered proprietor in lieu of a cancelled certificate
may be expressed to take effect as from the date of the
certificate originally issued to that proprietor in respect
of the same estate or interest.
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69. Whenever any casement or incorporeal right,
other than an annuity or renteharge in or over any land
under this Aect, is created for the purpose of heing
annexed to, or used and enjoyed together with, other
land under this Aet, the Registrar shall enter a memorial
of the instrument creating that easement or incorporeal
right upon the grant or certificate of title of the other
land, and that memorial shall, as from the date of entry
thereof, have the effect of including the easement or
incorporeal right in the grant or certificate of title as
appurtenant to the land therein deseribed.

70. (1) Where any easement or profit @ prendre has
been determined or extinguished the Registrar shall,
upon proof to his satisfaction of the determination or
extinguishment, notify it upon the register, upon the
duplicate copy of the instrument creating or evidencing
the casement or profit @ prendre (if 1t is produced to
him for the purpose), and upon any other relevant
instrument of title:

Provided that, unless the determination or extinguish-
ment was by effluxion of time or merger, the Registrar,
hefore making the entry in the vegister, shall give notice
of his intention so to do to all persons appearing to him
to be entitled to any interest under the easement or
profit a prendre, or shall give at least one month’s
notice of his intention in the Gazefte and in some news-
paper published in the district where the land over
which the easement or profit @ prendre was granted is
situated.

(2) The estate or interest of the registered
proprietor of the easement or profit @ prendre and of
every person c¢laitning through or under him shall,
upon the malking of the entry in the register, cease
and determine, but without releasing anyv person from
any liahility to which he mav he subject at the time
of the entry.

T71. On the application of any person having any
registered estate or interest in any land that is subject
to a registered covenant or agreement relating to

How

memorial of
easement to be
recorded,

1415, No. 35,

s 64

Removal of
easements and
profits 4
prendre from
register.

1939, No 7,

R

Removal of
fencing
covenants
from title.

fencing, the Registrar, if he is satisfied that there is Ibid,s. 10



Tenants in
common
entitled to
separate
certificates.

1915, No. 35,
8. 65

1950, No. 24,
8. 4

Isgue of
certificate may
be withheld in
certain cases,
1915, No. 33,

5. H6

Certificate
issued in name
of deceased
person not
void.

Ibid., s. 67

Certificate to
he evidence of

proprietorship.

Thid., s. 68

32

Land Transfer

no person who is or may bhecome entitied to the henefit
of the covenant or agreement, or that all the persons
who are or may heeome so entitled have consented to
the eancollation of the covenant or agreement, shall
make an entry in the register and on any relevant
instrument of title noting that the covenant or
agreement is eaneclled, and thereupon the eovenant or
agreement shall cease to have uny effect.

72. When two or more persons are entitled as
tenants in common to undivided shares in any land,
each such person shall be entitled 1o receive a separate
certificate for his undivided share:

Provided that tenants in common shall not be bound
to take separate certificates unless and until they
require to make separate dealines with their respective
interests and the Registrar, in his diseretion, requires
them to take separate certifieates for those interests.

73. The Registrar shall not be bhound to issue a
certificate of title upon anv application in respeet of
which notiee is hereby  required to he given by
advertisement until after the expiration of fourteen
davs from the time limited in the advertisement.

74. It any certifieate, whether on the first bringing
of Tand under this Act or otherwize, ie issued in ihe
name  of a person who has previeusly  died, the
certificate shall not he void, hut the land comprised
therein shall devolve in like manner as if the certificate
had heen issued immediately prior to the death.

75. Fvery certificate of title duly anthenticated
under the hand and secal of the Registrar shall he
received in all Clourts of law and equity as evidence of
the particulars therein set forth or endorsed thereon,
and of their being entered in the vegister, and shall,
unless the econtrarv i proved hy prodnetion of the
register or a eertified copy  thereof, he coneclusive
evidence that the person named in that certificate of
title, or in any entey thereon, s seised of ov as taking
estate or interest in the land therein deserived is seised
or possessed of that Iand for the estate or interest
therein specified as from the date of the certificate or
as from the date from which the same is expressed to
take effect, and that the property comprised in the
certificate has been duly hrought tnder this Aet.
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76. (1) No instrument purporting to deal with any
land, estate, or interest under this Aect shall be or be
deemed to have been invalid or ineffectual by reason only
that the instrument may purport to have been evecuted
at a tiine when the person exeenting the instrument was
not actually registered as the proprietor of that land,
estate, or interest.

(2) Subsection three of section seventeen hereof
shall extend and apply to this section.

T7. No right to any public road or reserve shall bhe
acquired, or be deemed to have been acquired, hy the
anauthorized inelusion thereof in any certificate of title
or by the registration of any instrument purporting to
deal therewith otherwise than as authorized by law.

78. No certificate of title shall be impeached or
defeasible on the ground of want of notice or of in-
sufficient notice of the application to bring the land
therein deseribed under this Aet, or on account of any
error, omisxion, or informality in the application or in
the proceedings pursuant thereto.

79. Any certificate of title issued upon the first
hringing of land under this Aect, whether upon application
or by force of any statute or of the order of any Court,
and every certificate of title issued in respeet of the same
land, or any part thercol, to anv person claiming or
deriving title under or through the first registered
proprietor shall he void as against the title of any person
adversely in actual occupation of and rightfully entitled
to that land, or any part thereof, at the time when the
land was =0 hrought under thisx Aect, and eontinuing in
such occupation as aforesaid at the time of any sub-
secquent certificate of title heing issued in respeet of the
said land; but every such certificate shall be as valid
and effectual against the title of any other person as if
that adverze oceupation did not exist.

80. The Registrar mav, upon such evidence as
appears to him sufficient, subject to any regulations under
thix Aect, correet errors and supplv omissions in certifi-
cates of title or in the register, or in any entryv therein,
and mayv call in anv outstanding instrument of title for
that purpose.
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81. Where it appears to the satisfaction of the
Registrar that any certificate of title or other instrument
has been issued in error, or contains anv misdeseription
of land or of boundaries, or that any entry or endorse-
ment has been made in error, or that any grant, certifi-
cate, instrument, entry, or endorsement has heen
fraudently or wrongfully obtained, or is fraudently or
wrongfully retained, he may require the person to whom
that grant, certificate, or instrument has bheen so issued,
or by whom it is retained, to deliver up the same for the
purpose of heing cancelled or corrected, as the case may
require.

82. (1) In casc any such person refuses or negleets
to comply with that request, or cannot be found, the
Registrar may apply to the Supreme Court for an order
that the grant, certifieate, or other instrment he
delivered up ax aforesaid.

(2) Tf that person when served with notice ol the
application negleets or refuses to attend hefore the
Court at the time therein appointed, the Court may
issue a warrant authorizing and diveeting the person =o
notified to he apprehended and hrought before the
Court for examination.

83. Upon the appearance before the Court ol anv
person notificd or hrought ap by virtue ol a warrant as
aforesaid, the Court may examine that person upon
oath; and may order him to deliver up the grant,
certificate ol title, or other instrument as aforesaid;
and upon his refusal or negleet to comply with the
order, mav commit him to any convenient prison.

84. In any such case, or in case the said person has
absconded so that notice of the application cannot he
served upon him, the Registrar shall, if the c¢ircumstances
of the ecase require it, ixsue to the proprietor of the land
stich certifieate of title or other instrument as is herein
provided to be issued in the case of any grant or
certificate of title being lost, mislaid, or destroved, and
shall enter in the register notiee of the issuing of that
certificate  of  title or other instrument, and the
circumstances under whieh it was issued, and such
other particulars as he deems necessary,

10

40



15

30

Land Transfer 35

85. 'pon the recovery ol any land, estate, or interost
by any proceeding in any Court [rom the person
registered as proprietor thereol, the Court may, in
any case in which such a proceeding is not expressly
harred, direct the Registrar to eancel any certificate
ol title or other instrument, or any entry or memorial
in the register relating to the land, and to substitute
such certificate of title or entry as the circumstances
of the case require, and the Registrar shall give effect
to the order accordingly.

86. (1) Upon the application of any registered
proprietor of land held under separate grants or
certificates of title, or under one grant or ecertificate,
the Registrar may ixsue to that proprietor a single
cortificates ol title, or under one orant or certificate.
certificates, each containing portion ol the land, so far
as  the same may he done consistently  with any
regulations for the tine being i foree.

(2) Upon issuing any such certifieate the Registrar
shall eancel the grant or previous certifieate, and shall
note thereupon a reference to the certificate of title
ixsued in Hen thereof,

87. (1) In the event of any grant or certificate of
title being lost, mislaid, or destroved, the registered
proprietor, together with other yersons (i any) having
knowledge ol the ¢ircumstances, may make a statutory
declaration stating the facts of the case, the names and
deseriptions ol the registered owners, and the partieulars
ol all mortgages, encumbrances, or other matters
affecting the land and the title thercto, to the best of
the declarant’s knowledge and belief.

(2) The Registrar, if satizfied as to the truth of the
declaration, may issue a provisional ecertificate of title,
which provisional certificate <hall contain an exaet copy
of the original grant or certificate and of every
metmorandum and endorsenent thereon, and shall also
contain a statement of the cireumstances under which
the provicional certificate is issued.
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(3) The Registrar shall at the same tinme enter in the
register notice of the issuing of the provisional certili-
cate and the date thereof, and the circumstances under
which it was issued.

(4) The Registrar before issuing a provisional
certilicate shall give at least fourteen days’ notice ol his
intention so to do in the Guzette and in at least one
newspaper published in New Zcaland.

(5) HKvery such provisional certificate shall be avail-
able for all purposes and uses for which the grant or
certificate of title so lost or mislaid would have been
available, and as valid to all intents as the lost grant or
cortificate.

(6) Instead of issuing a provisional certificate of title
as herein provided, the Registrar, after giving notice
sunilar to that provided for in subsection four hereol,
may caneel the cortificate of title by an endorsenent on
the existing folium of the register book, and may
issue in lien thereot a new cevtificate of title For the land.

88. (1) The provisions of the lust preceding seetion
shall, far as they are applicable and with  the
necessary modifieations, apply to any lease or lcence,
or memorandum of lease, or memorandum of mortgage
ot which the outstanding duplicate has been lost, mixlaid,
or destroyed.

(2) The same provisions shall, as far ax they are
applicable and with the necessary modifieations, apply
to any lease or lecence, or memorandun of lease, or
memorandum of mortgage of which the outstanding
duplicate has become delfaced or dilapidated and 1=
surrendered to the Registrar for caneellation, but in thad
case the statutory declaration refevred to in subsection
one and the notices referred to in subscetion four of the
said last preceding scetion shall not be necessary,

89. Where a transfer has, under section cightyv-one
of the Rating Act 1925, been registered without produe-
tion of the outstanding certificate of tifle, the Registrar
may, if he is satisfied that the outstanding certificate
cannot be got in and cancelled, issue a new certificate in
the name of the purchaser without eancellation of the
outstanding certificate, and for that purpose may cancel
the existing folium of the register.
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PART V
TRANSFERS

90. (1) When land under this Act, or any estate or
interest therein, is intended to be transferved, or any
right of way or other easement or anv profit a prendre is
intended to be created, the registered propiictor may
execute for the purpose of registration a memorandun
of transfer in Form B in the Second Schedule hereto,
which memorandun ghall, for description of the land
intended to be dealt with, refer to the proper Folium of
the register, with such further deseription as may be
necessary, and shall contain a preecise statement of the
egtate or interest intended to be transferred or created.
No casement or profit a prendre ereated as aforesaid in
respect ol anyv mortgaced or encumbered land shall be
binding on the mortgagee except so far as he has
consented thereto.

(2) The Registrar may, at his diseretion, dispensc
with the requirements of this section ag to the mode of
deseription of the land, estate, or interest intended to be
dealt with, if he is satisfied that the deseription given is
sufficient to identify that land, estate, or interest.

91. If any memorandum of transfer purports to
transfer the whole of the land deseribed in a grant or
certificate of title for all the estate and interest therein
of any registered proprietor, it shall not be necessary
for the Registrar to cancel that grant or certificate;
bhut the memorial of the transfer endorsed on the grant
or certificate shall he as good evidence that the transferee
named in that memorial is seised of all the estate and
interest in the said land of the person whose interest
is expressed to be transferred, subject as in the grant
or certificate mentioned or thereon endorsed, as if a
certificate of title had been issued for the same in the
name of the transferee.

92. If the transfer purports to transfer an estate
of freehold in possession, not being a lease for a life
or lives, in part of the land described in anyv grant or
certificate, the transferor shall surrender that grant or
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certificate to the Registrar, and the endorsement there-
on by the Registrar of a memorial of the transfer shall
have the effect of cancelling the grant or ecertificate so
far as relates to the land transferred.

93. The Registrar, upon ecancelling any grant or
certificate by endorsement as aforesaid, shall issue to
the transferee a certificate of title to the land transferred,
and shall retain the partially cancelled grant or certifi-
cate, and when required by any person entitled thereto
shall issue to that person a certificate of title for the
untransferred balance of the land, or for any portion
thereof.

94, (1) When any certificate of title is partially
cancelled by endorsement thereon of a memorial of
transfer of a portion of the land, the Registrar may,
at his diseretion, allow the person entitled to the un-
transferred balance of the land to retain the certificate,
and the same shall, as to the untransferred balance,
remain in full forece and cffect; provided that the
memorial shall clearly define what portion of the land
has been transferred.

(2) In the case of a transfer of a road line to Her
Majesty the Registrar may mark the road line upon the
plan on the certificate, or upon a new plan upon the

certificate, and endorse a deseription of the road line 2

upon the said certificate; and in any such ease it <hall
not be necessary to issue a certificate for the road line,
but the old certificate, or a new one, may he reissued
without fee with the road line marked thereon, with a
memorandum that the transtfer has heen registered,

95. (1) The registered proprietor of land under thix
Act may create or execute any powers ol appointinent,
or limit any estates, whether hy remainder or in rever-
sion or by way of exeeutory limitation, and whether
contingent or otherwise, and for that purpose inay
modify or alter any form of transter herehy preseribed.

(2) Tn caxe ol the limitation ol suecessive interests
as aforesaid the Registrar shall cancel the grant or
certificate evidencing the title of the transferor, and
shall issue a certificate in the name of the person entitled
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to the freehold estate in posscession for such estate as
he iz entitled to, and the persons suecessively entitied
in reversion or remainder or hy wayv of executory
Jimitation shall bhe entitled to be registered by virtue
of the limitations in their favour in that instrument
expressed, and cach such person upon his estate
hecoming vested in possession shall he ontitled to a
certificate of title for the same.

96. In every fransfer of land subject to a mortgage
there =hall he faplied a covenant on the part of the
transferee to and with the trans{eror to pay the interest
or other pavments thereafter to become due by virtue
of that mortgage at the time and in manner therein
specified for pavment thereof, and to pav the principal
sum when and as the same becomes due, and to keep
harmless and indemmified the transferor in respecet of
all such payvinents, and in respect of all liahility on
account of the future ohservance of the covenants and
conditions on the part of the transferor in the mortegage
expressed or implied.

97. (1) A registered mortgage or lease may he
transferred by memorandum of transfor as aforesaid.

(2) Upon registration of any such memorandum of
transier the estate or interest of the transferor as set
forth in the instrwnent, with all rights, powers, and
privileges thereto helonging or appertaining, shall pass
to the trangferce,

(3) The transferee shall thereupon hecome subject
to and hable for all and every the same requirements
and liabilities to which he would have heen subject and
liable il named in the instrument originally as mortgagee
or lessee of the Iand, estate, or interest: and hy virtue
of every such transfer as is heveinhefore mentioned the
right to sue upon any memorandum of mortgage or
other instrument, and to recover any debt, sum of money,
annuity, or damages thereunder (notwithstanding that
the same may he deemed or held to constitute a chose
in action), and all interest in any such debt, sum of
money, annuity, or damages shall be transferred so as
to vest the same at law as well as in equity in the
transferee thereof:
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Provided that nothing in this section shall prevent
a Court of ecompetent jurisdietion from giving effect
to any trusts aflecting the said debt, swn of money,
annuity, or damages in case the transferee holds the
same as a trustee for any other person.

98. In every transier of a lease as aforesaid there
shall be implied a covenant by and on the part of the
transferce with the transferor that the transferee will
theneeforth pay the rent by the said lease reserved,
and observe and perform all the eovenants in the said
lease expressed or fmplied on the part of the lessee to
be observed and periormed; and will indemnify and
keep harmless the transferor and hig representatives
from and against all actions, suits, claims, and expenses
in respect ol the non-payment ol the said rent, or the
breach or non-observance or non-performance of the
said covenants or any ol then,

99. Whenever any order is made by any Court of
competent jurizdiction vesting any estate or Interest
under this Act in any person, the Registrar, upon being
served with a duplicate ot the order, shall enter o
memorandum thereof in the register and on the out-
standing instrument of title, and until such an entry ix
made the said order shall have no cffeet in vesting or
tranxlerring the said estate or interest.

PART VI
Morrioacis
100. A mortgage under this Act shall have effect

as security, but shall not operate as a transfer of the
estate or interest charged.

101. (1) Whenever any estate or interest under this
Act is intended to be charged with or made security for
payvment of any money, the registered proprietor shall
execute a memorandum in Form € or Form D in the
Second Schedule to this Act as may he applicable to the
case, and every such instrument shall contain a precise
statement of the estate or interest intended to be charged,
and shall, for deseription of the land, refor to the proper
folium of the register, and shall give such other descrip-
tion as may be necessary.

(2) Form E in the Second Schedule to this Acet may
be used instead of the said Form C.
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102. (1) In the case of every mortgage under this
Act—

(@) The amount secured by the mortgage mayv be

inereased or reduced;

() The rate of interest may be increased or reduced;

(¢) The term or eurrency of the mortgage may he

shortened, extended, or renewed; and

(d) The covenants, conditions, and powers contained

or implied in the mortgage may he varied,
negatived, or added to—
by a memorandum in such one of Forms F, G, H, and
I in the Second Schedule to this Act as is applicable:

Provided that it shall not be necessary for a mort-
gagor to execute a memorandum of reduction, or for
a mortgagee to execute a memorandum of inecrease, of
the mortgage debt or of the rate of interest payable
under a mortgage.

(2) The memorandum may include all or any of the
matters mentioned in subsection one hereof, and in that
case the said forms shall be modified accordingly.

(3) The memorandum may be registered in like
manuer as the original mortgage.

(4) A memorandum or instrument varying the
terms or conditions of any mortgage of land subject to
a subsequent mortgage shall not be binding on any
mortgagee unless he has consented thereto in writing
on that memorandum or instrument, but that consent
shall render the said memorandum or instrument binding
on the mortgagee so consenting, and shall be deemed
to be notice to and shall be binding on all persons who
may subsequently derive from him any interest in the
mortgaged property.

103. (1) Notwithstanding anything to the contrary in
section thirty-seven hereof, the priority between them-
gelves of the mortgages affecting any land may from time
to time be varied by a memorandum of priority in Form
J in the Second Schedule to this Aet and registered
under this Aect.

(2) The memorandum of priority shall he executed
hy the mortgagor and algo by the mortgagee under
overy mortgage that, hv the memorandum, is postponed
to any morteage over which it previously had priority.
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(3) Where any mortgage so postponed is subject {o
a submorteage the memorandum of priority shall not
be effective unless the submortgagee has consented
thereto in writing on the memorandumn,

(4) Upon the registration of the memorandum of
priority there shall be implied in every mortgage so
postponed the covenants, conditions, and powers set
forth in the Third Schedule to this Act, except in so far
as g otherwise expressed in the memorandum of priority.

(5) Upon the registration of a memorandum of
priority the Registrar shall notify it upon the register
and upon any relevant instrument of title.

(6) For the purposes of this section the term
““mortgage 7’ shall be deemed to include any registered
lien, eharge, or other security for the payvment of money,
and the terms ‘“ mortgagor ' and “ mortgagee ”’ shall
have corresponding meanings,

Sale of Mortgaged Land

104. The purchase money to arise from the sale by
the mortgagee of any morteaged land, estate, or interest
shall be applied—

(@) TFirstly, in pavment of the expenses oceasioned hy

the sale:

() Secondly, in pavment of the monevs then due or
owing to the mortgagee:

(¢) Thirdly, in pavment of subsequent registered
mortgages or encumbrances (if any) in the
order of their priority:

(/1) Fourthly, the surplus (if any) shall be paid to
the mortgagor.

105. Upon the registration of anyv transfer exeented
by a mortgagee for the purpose of any such sale as
aforesaid, the estate or interest of the mortgagor therein
oxpressed to be transferred shall pass to and vest in the
purchaser, freed and discharged from all liahility on
account of the mortgage, or of anv estate or interest
exeept an estate or interest created hy any instrument
which has priority over the mortgage or which hy reason
of the consent of the morteagee is hinding on him.

Rights and Remedies of Mortgagees

106. The mortgagee, upon default in payvment of the
prineipal suny, interest, annuity, or rent charge secured
hyv any mortgage, or of anv part thereof, mav enter into
possession of the mortgaged land hy receiving the rents
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and profits thereof, or may bring an action for
possession of the said land either before ov after
entering into the receipt of the rents and profits thereof,
and either hefore or after any sale of the land i effected
under the power of sale given or implied in his mortgage.

107. Besides his remedy against the nwortgagor,
every ortgagee shall be entitled, after the prineipal
suty, interest, annuity, or rent charge, or any part
thereof, has hecome in arrcar for twenty-one days, and
after seven days have elapsed from the date of
application for the payment thereof to the occupier or
tenant, to enter upon the mortgaged land and distrain
and sell the goods and chattels of that oceupier or
tenant, and to retain therecout the moneys so in arrear
and all costs and expenses occasioned by the distress
and sale:

Provided that no oceupier or tenant occupying the
land shall he liable to pay to any mortgagee a greater
sui than the amount of rent which, at the time of
making the distress, is then due from the occupier or
tenant to the mortgagor, or to the person claiming the
sald land under the mortgagor, and any amount so paid
shall be held to be pro tanto in satisfaction of the said
rent.

108. (1) Every mortgagee of land under this Aect
shall, as against the mortgagor and those claiming
through or under him, if default has been made in
pavment of the interest or annual or principal sum
secured by any mortgage or any part thereof for the
time specified expressly or hy statutory implication in
the instrument, have all the like remedies for obtaining
possession of the mortgaged land as are by law given to
a landlord against a lessee or tenant whose term is
expired or rent in arrear.

{2) No right of recovery of possession by any lessor
or mortgagee of land under this Act shall extend to har
the right of any mortgagee of any lease or any part
thereol who is not in possession, if that mortgagee pays
all rent in arrear and all costs and damages sustained by
the lexsor or person entitled to exercise that right of
recovery, and performs all the covenants and agreements
which on the part and behalf of the first lessee are and
ought to he performed.
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109. The mortgagee, or first mortgagee for the time
being, of any estate or interest under this Aect shall be
entitled to the possession of the outstanding grant,
certificate, or other instrument of title; or the same may
by agreement be deposited with the Registrar for safe
custody during the continuance of the security.

Fiability of Mortgagee in Possession of Leasehold

110. Every mortgagee of leasehold land under this
Ae¢t, or anv person claiming the land as a purchaser
or otherwise from or under any such mortgagee, after
entering  into possession of the land or the rents
and profits thereof, shall, during that possession and to
the extent of any rents and profits which may be received
by him, beeome and be subject and be liable to the lessor
of the land, or the person for the time being entitled
to the lessor’s estate or interest in the land, to the
same extent as the lessce or tenant was subjeet to and
liable for prior to that mortgagee or other person
entering into possession of the land or the rents and
profits thereof,

Discharge of Mortgage

111. (1) Upon the production of any memorandum
hy endorsement on the mortgage or otherwise, signed
by the mortgagee and duly attested, discharging the
land, estate, or interest from the whole or part of the
prineipal sum or annuity seceured, or discharging any
part of the land comprised in the mortgage from the
whole or any part of that principal sum or annuity, the
Registrar shall make an entry in the register and on the
outstanding instrument of title, noting that the mortgage
18 discharged wholly or partially.

(2) Upon the making of any such entry the land,
extate, or interest mentioned or referred to in the memo-
randunm shall cease to he subject to or liable for the

principal sum or annuity, or for the part thereof noted :

in the entry as discharged.

(3) The outstanding duplicate of every mortgage
wholly or partially discharged as aforesaid shall he
surrvendered to the Registrar to be cancelled or partly
cancelled, as the case may be, unless the Registrar sces
reasonable cause to dispense with its surrender. On the
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surrender and cancellation of the outstanding duplicate
of any mortgage wholly discharged as aforesaid, the
Registrar shall file the cancelled duplicate in his office,
and may destroy the duplicate previously so filed.

112. (1) Notwithstanding anything to the contrary
in section sizty-fowr of this Aet, on application made
to the Supreme Court by the registered proprietor of
any estate or interest in land that is subject to a regis-
tered mnwortgage, the Court, il it is satisfied that any
action by the mortgagee Tor pavment of the monewvs
secured by the mortgage would be barred by the pro-
visions of the Limitation Act 1950 or any other statute
of lmitation, and that but for the provisions of the
said section sixly-four the remedies of the mortgagee
in respect of the mortgaged land would be likewise
barred, may, in its diseretion, make an order directing
the mortgage to he discharged, and upon the production
of an office copy of the order the Registrar shall enter
a memorandum thereof in the register and on the out-
standing instrument of title, and when the entry is
made the mortgage shall be deemed to be discharged.

(2) Before making any order under this section the
Court may direct such notiece to be given by public
advertisenment or otherwise as it thinks fit, and may
divéet any person to be served with notice of the
proceedings.

(3) By the same or another order the Court may
order any person in possession of an instrument of title
to the mortgaged property to deliver the title to the
registered proprietor on pavment of such charges as
the Court may, in its discretion, fix in the order.

Discharge of Annuity

113. Upon proof of the death of the annuitant, or
ol the oeceurrence of the event or circumstance upon
whieh, in accordance with the provisions of any instru-
ment execated for the purpose of securing an annuity
or continuing payment, that annuity or payment shall
cease to be payable; and, upon proof that all arrears
thereot have been paid, satisfied, or discharged, the
Registrar shall make an entry in the register of the
satisfaction or discharge, and shall endorse the same
on the outstanding duplicate of title, if produced to him
for that purpose, and shall, if the same is surrendered
to him, cancel the instrument creating the encumbrance.
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Submortgages

114. (1) A mortgage subjeet to a submortgage shall
not be discharged, nor shall the terms thereof bhe varied,
nor shall the power of sale contained or implied therein
he exercised, without the consent in writing of the sub-
mortgagee.

(2) The consent of the submortgagee to the variation
of the terms of a mortgage shall render the instrument
making the variation binding on him and on all persons
who may subsequently derive from him any interest in
the mortgage.

Part V1L
T.asks

115; (1) When any land under this Act is intended
to be leased or demised for a life or lives, or for any
term of not less than three vears, the proprietor shall
execute o memorandum of lease in Form K in the
Second Schedule to this Act, and that instrument shall,
for the deseription of the land intended to he dealt with,
refer to the grant or certificate of title, or shall give
such other description as may be necessary.

(2) A memorandum of lease executed in the said
Form K may be registered notwithstanding that the
term thereof is less than three vears, but no lease or
agreement for lease for a less period than three years
shall: be void by reason only that no such memoranduam
has heen executed or registered,

116. (1) The term of any lease may from time to
time he extended by a memorandumm of extension in
Form T, in the Second Schedule to thix Aet signed by the
lessor and the lessee Yor the time being and registered
hefore the expiry of the then current term of the lease.

(2) Subject to the provisions of this section, the
memorandum of extension shall have the same effect
as if it were a wenmorandumn of lease for the extended
term subjecet to the same covenants, conditions, and
restrictions, with the mnecessary modifications, as are
contained or nuaplied in the lease. Upon the registration
of the memorandum of extension the estate of the lessec
thereunder shall he deomed to he subject to  all
encumbrances, liens, and interests to which the lease
is subject at the time of the registration of the
memorandum of extension. For the purposes of this
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subgection  all  references in any Aet or in any
agreement, deed, instrument, notice, or other document
whatsoever to the lease or to the estate of the lessee
thercunder shall, unless inconsistent with the context

5 or with the provisions of this section, he deemed to he
references to the lease as varied hy the memorandum of
extension or to the estate of the lessce thereunder, as
the case may he,

(3) The covenants, conditions, and restrictions

10 contained or implied in the lease may he expressly
raried, negatived, or added to hy the memorandum of
extengion.

(4) Notwithstanding that the term ot the lease ix not
extended, the covenants, conditions, and restrietions comn-

15 tained or implied in any lease may he expressly varied,
negatived, or added to by a memorandum of variation
in the =aid Form [ (with the necessary modifications)
signed by the lessor and the lessee [or the time heing
and vegistered bhefore the expiry of the then ewrrent

20 term of the lease,

(") The memorandum ol extension or memorandum
of variation mayv he registered in the same manner as
the original lease:

Provided that, notwithstanding anvthing to the

25 contrary in section sivty-sir hereot, a memorial of a
memorandum of extension or memorandum of variation
of any lease in respect ol which a certificate of title has
heen issued under that section shall he entered on all
relevant instruments and on that certificate of title,

30 which shall have full validity and effect during the
extended term.

(6) If the land affected hy the memorandum of
axtension or memorandum of variation ix at the time of
the registration ot the memorandum subject to any mort-

35 gage, the memorandum shall not he hinding on the
mortgagee unless he has consented thereto in writing
on the memorandum,

117. (1) Where upon the registration of a lease the Bringing down
Registrar is satisfied that it is in renewal of or in f",'l‘;f’;f’\’;:lx“h“:“

40 sabstitution tor a lease previously registered, and that of new loases.
the lessee is the person registered as the proprietor of 1939, No. 7,
the prior lease at the time of the registration of the ™7
new lease or at the time of the expiry or surrender of
the prior -lease, whichever is the carlier, he shall, if

45 the lessee so requests and if the new lease is registered
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not later than one year after the expiry or surrender
of the prior lease, state in the memorial of the new
lease that it is in remewal of the prior lease or in
substitution for the prior lease, as the case may be.
In every such case the new lease shall be deemed to
be subject to all encumbrances, liens, and interests to
which the prior lease is subject at the time of the
registration of the new lease or at the time of the
expiry or surrender of the prior lease, whichever ix
the earlier. For the purposes of this subsection all
references in any Aect or in any agreement, deed,
instrument, notice, or other document whatsoever to
the prior lease or to the estate of the lessee thereunder
shall, unless inconsistent with the context or with the
provisions of this section, be deemed to be references
to the new lease or to the estate of the lesgee thereunder,
as the case may be.

(2) Upon the registration of a new lease in any case
to which the last preceding subsection applies, the
Registrar shall record on the new lease all encum-
hrances, liens, and interests to which it is deemed to
be subject as aforesaid in the order of their registered
priority.

(8) The provisions of this section are in addition
to and not in derogation of the provisions of section
one hundred and fourteen of the Land Aet 1948, seetion
thirty-six of the State Advances Corporation Aet 1936,
and anv other enactment.

118. A right for or covenant hy the lessee to purchase
the land may be stipulated in a memorandum of lease;
and in case the lessee pavs the purchase money, and
otherwise ohserves his covenants expressed and implied
in the instrument, the lessor shall he bound to execute a
memorandum of transfer, and to perform all other
necessary acts for the purpose of transferring to the
lessce the said lands and the fee simple thereof.

119. No lease of mortgaged or encumbered land shall
be binding upon the mortgagee exeept so far as the
mortgagee has consented thereto.

120. (1) The surrender of a lease bv agreement
hetween the parties may be effected by endorsing thereon
the word ¢ surrendered ’’; and that endorsement, if
signed hy all necessary parties and attested, shall bhe
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noted on the register and on the outstanding certificate
of title, and shall thereupon operate to vest all the estate
and interest of the lessee in the person entitled to the
reversion.

(2) No lease subjeect to mortgage or underlease shall
he surrendered without the consent of the mortgagee or
sublessee,

121. (1) In case of re-entry and recovery of
possession of any leasehold premises, either by process
of law or by exercise of any power of re-entry in the
lease contained or implied, the Registrar shall, upon
proof to his satisfaction of the re-entry, and of actual
recovery of possession, notify the re-entry upon the
register, and upon the outstanding instrument of title,
if produced to him for that purpose:

Provided that, unless the re-entry and recovery
of possession have been by formal process of law, the
Registrar shall require notice of application to register
the same to be served on all persons interested under
the lease, or, failing such notice, shall give at least one
calendar month’s notice of the application by publication
in the Gazeite and in some newspaper published in the
distriect before making any entry upon the register.

(2) The estate of the lessee, and of every person
claiming through or under him, shall thereupon cease and
determine, hut without releasing him or them from
liahility in respect of the breach or non-observance of
any covenant or condition in the lease contained or
implied,

PART VIII

TransMmisstons, TrusTs, CAVEATS, AND POWERS OF
ATTORNEY

Transmissions

122. (1) Any person eclaiming to be entitled to any
estate or interest under this Aet by virtue of any
transmission may make application in writing to the
Registrar to have that transmission registered.

(2) Every such application shall accurately define
the estate or interest claimed by the applicant, and shail
state, so far as is within the knowledge of the applicant,
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the nature of every estate or interest held by any other
person at law or in equity affecting the same, and that
he verily believes himself to be entitled to the estate or
interest in respect of which he applies to be registered
as proprietor; and the statements in the application
shall be verified by the oath or statutory declaration of
the applicant.

123. (1) If on any such application and upon the
evidence adduced in support thereof it appears to the
Registrar and Kxaminer of Titles that the applicant
is entitled to the estate or interest claimed, the Registrar,
with the concurrence of the Examiner, shall register the
applicant as proprietor thereof.

' (2) The person so registered as proprietor shall
hold the estate or interest transmitted subject to all
equities affecting the same, but for the purpose of any
dealing therewith shall be deemed to be the absolute
proprietor thereof.

124. Upon the registration of a transmission under
any will or settlement, the Registrar and Examiner of
Titles may direct a caveat to be entered by the Registrar
for the protection of the interests of persons appearing
by that will or settlement to be beneficially interested in
the estate or interest the subject of the transmission.

125. (1) Upon the bankruptey of the registered pro-
prietor of any lease subject to mortgage under this Act,
the Registrar, upon the application in writing of the
mortgagee, accompanied by a statement in writing signed
hy the Official Assignee of the bankrupt’s estate, certify-
ing his refusal to accept the lease, shall enter in the
register the particulars of the refusal.

(2) Every such entry shall operate as a transfer on
sale, and the interest of the bankrupt in the lease shall
thereupon vest in the mortgagee.

126. If the mortgagee neglects or declines to make
such application as aforesaid, the Registrar, upon
application by the lessor, and proof of that negleet or
refusal and of the matters aforesaid, shall enter in the
register notice of the refusal of the Official Assignee to
accept the lease, and any such entry shall operate as a
surrender of the lease.
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~127. Upon the production of proof of the marriage of

a female registered proprietor of any land, estate, or
interest under this Act, accompanied by a statement in
writing signed by that female proprietor to that effect,
the Registrar shall enter on the register and also upon
the outstanding duplicate of title the name and descrip-
fion of her husband, and the date and hour of the
produection to him of the evidence of the marriage.

Trusts

© 128. (1) Except as provided in section one hundred
and fwenty-nine of this Act in relation to public reserves
and other public lands, no entry shall be made in the
register of any notice of trusts, and no such entry, if
made, shall have any effect. For the purposes of this
subsection a provision in any instrument to the effect
that a person executing the instrument assumes liability
only to the extent of any estate or interest of which he
is a trustee shall not be deemed to be a notice of trust.

(2) Trusts affecting land under this Act may be
declared by any deed or instrument; and that deed or
instrument, or a duplicate or attested copy thereof, may
be deposited with the Registrar for safe custody and
reference, but shall not be registered.

129. (1) The grantee or other person or body
corporate in whom or in which any land under this Act
now is or hereafter becomes vested as.a public reserve
shall hold that land subject to the trusts expressed or
declared of and concerning the same in the Crown grant,
or warrant in lieu of grant, or a certificate having the
effect of a warrant issued under section fwelve of this
Act, or in any certificate of title following the terms of
that grant, warrant, or certificate.

(2) If, after the registration of the Crown grant or
the issue of any certificate of title, any trust is legally
deéclared under the authority of any Act of the General

Assembly of and: concerning any such public ‘reserve;

either as an original trust or by way of substitution, or
if any trust previously declared is by the like authority
legally revoked or altered, the Commissioner of Crown
Lands of the land district wherein the reserve is situate
shall notify to the Registrar the particulars of the trust
or of the alteration, revoecation, or substitution, as the
case may be.
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(3) The Registrar shall thereupon enter a notification
thereof in the register, and the new or altered trust or
revocation, as the case may be, shall take effect, as to
the land against which the entry is made, as from the
date of the entry.

(4} Where, by any Act of the General Assembly, it is
declared that land other than public reserves may be
vested in any person or body corporate for any special
purpose, or by virtue of any office, it shall be lawful to
grant or transfer land under this Act to that person or
body corporate to be held accordingly; and a reference
to the first-mentioned Aet in the memorial of transfer
or any certificate of title issued thereupon shall be notice
of the capacity in which the land is held, and of all trusts
expressly affecting the land by virtue thereof.

(5) The disclosure of any trust under the provisions
aforesaid shall have the effect of a perpetual caveat to
restrain any dealing with the lands affected, so far as
the dealing is manifestly inconsistent with that trust.

130. Upon the transfer of any land, estate, or
interest under this Act to two or more persons as joint
proprietors, the transferor may insert in the memoran-
dum of transfer or other instrument the words ‘‘ No
survivorship ”’, and the Registrar shall note the same in
the register, and also enter the said words upon any
certificate of title issued pursuant to that transfer.

131. Any persons registered as joint proprietors ol
any land, estate, or interest under this Aect may, by
writing under their hands, authorize the Registrar to
enter the words ‘“ No survivorship > upon the grant,
certificate of title, or other instrument evidencing their
title to that estate or interest, and also upon the duplicate
of that instrument.

132. After any such entry has been made and
signed by the Registrar in either case as aforesaid
it shall not be lawful for any less number of joint
proprietors than the number then registered to transfer
or otherwise deal with the land, estate, or interest
without ohtaining the sanction of the Supreme Court.
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133. (1) Before making an order giving any such
sanction, the Court shall, if it seems requisite, cause
notice of Intention so to do to be advertised in the
Guazette and in at least one newspaper published in the
distriet in which the land is, and shall appoint a time
within whieh any person interested may show cause
why such an order should not be issued.

(2) Thereupon the Court in such an order may give
directions for the transfer of the land, estate, or
interest to any new proprietor or proprietors, solelv
or jointly, with or in the place of anyv existing pro-
prietor or proprietors, or mayv make such order in
the premises as the Court thinks just for the protection
of the persons heneficially interested in the land, estate,
or interest, or in the proceeds thereof.

(3) Upon deposit of a duplicate ot the order with
the Registrar he shall make such entries and perform
such acts as may be necessary for the purpose of giving
offect to the order.

134. (1) Tf the registered proprietor of any land or
of any estate or interest under this Aet is desirous of
transferring the same to two or more persons in trust,
that proprietor, in the instrument or deed declaring the
trust, may nominate and appoint the Registrar of the
district within which the land is, by the stvle of his
office, to be one of the trustees.

(2) It shall thereupon be the duty of the Registrar
for the time being to act as trustee, so far as relates
to the transfer of the land, estate, or interest.

135. (1) Whenever a person entitled to or interested
in land as a trustee would be entitled to bring or defend
any action in hix own name for recovering the possession
of land under this Act, that person shall be bound to
allow his name to be used as a plaintiff or defendant
in any such action by any beneficiary or person claiming
an estate or interest in the land.

(2) In every such case the person entitled or
interested as such trustee as aforesaid shall he entitled
to be indemnified in like manner as a trustee would hefore
the commencement of the Land Transfer Aect 1885
have heen entitled to be indemnified in a similar ease of
his name being used in any such action or proceeding by
his cestui que trust.
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Caveats

136. Any person having or claiming an interest in
any land the subject of an application to bring the same
under this Act may, at any time within the time limited
for that purpose by advertisement as hereinbefore
provided, lodge with the Registrar a caveat in Form M
in the Second Schedule to this Act.

137. Any person—

(a) Claiming to be entitled to or to be beneficially
interested in any land, estate, or interest under
this Act by virtue of any unregistered agree-
ment or other instrument or transmission, or
of any trust expressed or implied, or otherwise
howsoever; or

() Transferring any estate or interest under this
Act to any other person to bhe held in trust---

may at any time lodge with the Registrar a caveat in
Form N in the Second Schedule to this Act.

138. (1) Every caveat shall be signed by the caveator
or by his attorney or agent, and shall state with sufficient
certainty the nature of the estate or interest claimed by
the caveator, with such other information and evidence
as may be required by regulations under this Act, and
shall appoint a place or give an address within the
district at or to which notices and proceedings relating
to the eaveat may be served or addressed.

(2) Every caveat shall be entered on the register as
of the day and hour of the reception thereof by the
Registrar.

139. Every notice relating to a caveat and any
proceedings in respect thereof if served at the place
appointed in the caveat, or forwarded through the Post
Office by registered letter addressed as aforesaid, shall
be deemed duly served.

140. So long as a caveat in Form M remains in
foree the Registrar shall not proceed with the bringing
under this Act of the land affected thereby, nor shall it
be lawful for the person making the application to with-
draw the same except with the consent of the caveator
or by leave of the Supreme Court.
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141. So long as a caveat in Form N remains in
forece the Registrar shall not make any entry on the
register having the effect of charging or transferring
or otherwise affecting the estate or interest protected
hy the caveat:

Provided that nothing herein shall prevent the
completion of the registration of an instrument which
has been accepted for registration before the receipt of
the caveat.

142. Upon the receipt of any caveat the Registrar
shall give notice thereof to the person against whose ap-
plication to bring land under this Act or to be registered
as proprietor consequent on any transmission, or to the
registered proprietor against whose title to deal with
land under this Act, the caveat has been lodged.

143. (1) Any such applicant or registered proprietor,
or any other person having any registered estate. or
interest in the estate or interest protected by the caveat,
may, if he thinks fit, apply to the Supreme Court for an
order that the caveat be removed.

(2) The Court, upon proof that notice of the appli-
eation has been served on the caveator or the person on
whose behalf the caveat has been lodged, may make
such order in the premises, either ex parte or otherwise,
as to the Court seems meet.

144, After the expiration of three months from the
receipt thereof every caveat in Form M shall he
deemed to have lapsed, unless the person by whom or
on whose behalf the caveat was lodged has within that
time taken proceedings in some Court of competent
jurisdiction to establish his title to the estate, interest,
lien, or charge therein specified, and has given written
notice thereof to the Registrar, or has obtained from
the Supreme Court an order or injunction restraining the
Registrar from bringing the land therein referred to
under this Aet.

145. Except in the case of a caveat lodged by the
Registrar in exercise of the powers by this Act given to
him in that behalf, every caveat in Form N shall,
upon the expiration of fourteen days after notice given
to the caveator that application has heen made for the
registration of any instrument affecting the land, estate,
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or interest protected thereby, be deemed to have lapsed
as to that land, estate, or interest, or so much thercof
as is referred to in the notice, unless notice is, within the
said fourteen days, given to the Registrar that applica-
tion for an order to the contrary has heen made to the
Supreme Court, and unless such an order ix made and
served on the Registrar within a further period of
fourteen days.

146. (1) Anv person lodging any ecaveat without
reasonable eause is liable to make to anv person who may
have sustained damage thereby such compensation as
may be just.

(2) Such compensation as aforesaid shall be recover-
able in an action at law hy the person who hag sustained
damage from the person who lodged the caveat.

147. Any caveat may be withdrawn by the caveator
or by hig attornev or agent under a written authority,
and either as to the whole or any part of the land
affected, or the consent of the caveator mayv be given for
the registration of anyv particular dealing expressed to
he made subject to the rights of the caveator.

148. When any caveat in either of the forms herein-
hefore provided has lapsed, it shall not he lawful for the
Registrar to receive any second caveat affeeting the
same land, estate, or interest by the same person, or in
the same right and for the same canse, exeept by orvder
ol the Supreme Court.

Powers of Attorney
149. The bringing of land under this Act shall not
invalidate any power of attorney previously executed,
but that land mayv thercafter bhe dealt with under the
power subjeet to the provisions hereof.

150. The registered proprietor of land under this
Act, or any person claiming any estate or interest under
this Act, may by power of attorney in Form O in the
Second Schedule to this Aect or in any usual form, and
either in general terms or specially, authorize and
appoint any person on his behalf to execute transfers or
other dealings therewith, or to make any application to
the Registrar or to any Court or Judge in relation
thereto.
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151. Kvery power of attorney intended to be used
under this Act, or a duplicate or attested copy thereof,
verified to the satisfaction of the Registrar, shall be
deposited with the Registrar in manner provided hy
regulations ander this Aect, hut for the purposes of this
Act it shall not he necessary to register any power of
attorney,

152. (1) The grantor of any revocable power of
altorney may, hy notice to the Registrar in Form P in
the Second Schedule to this Aet, revoke the power of
attorney either wholly or as to the land specified in the
notiece.

(2) No power ol attorney shall he deemed to have
heen revoked by reason only of a subsequent power of
attorney heing deposited without express notice as aforve-
said, nor shall any such revoeation take effect as to
instruments executed prior to the reception of the notice
by the Registrar.

(3) No power of attorney shall he deemed to have
heen or to be revoked by the bankruptey of the grantee
or by the marriage of a female grantee.

153. No power of attorney made or used under this
Act or anv Tormer Land Transfer Act shall be invali-
dated by reason of the power not having heen created
under seal,

PART 1X

(ILNERAL ProviSioNs AS To INSTRUMENTS
Covenants Implied in Instruments

154. In every instrument charging, creating, or
transferring any estate or interest under this Act there
shall he implied the following covenants by the party
charging, creating, or transferring that estate or interest
to and with each and every person taking any estate or
interest under that instrument-—

(@) That the (implied) covenantor will do all such
acts as may be necessary on his part to give
effect to all covenants, conditions, and purposes
expressly set forth in the instrument or by
this Aet deelared to he implied in instruments
of a like nature:

(b) That the (implied) covenantor will, at the
request and cost of the person taking any
estate or interest as aforesaid, execute all such
further instruments as may be necessary for
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further and better assuring and perfecting the
title of the last mentioned person to the estate
or interest expressed or intended to be granted,
ereated, or transferred.

155. (1) Such of the covenants set forth at length
n the Fourth Schedule to this Act as are intended to be
implied in any instrument executed for the purpose of
registration under this Aet shall, iff expressed in the
short form of words prescribed in that Schedule for
the case of each covenant respectively, be implied in that
instrument as tfully and etfectually as if those covenants
were set forth therein at length in the words of the said
Schedule with.all such modifications as may be necessary
in order to adapt them to the instrument.

(2) The covenant relating to insurance contained in
the said Fowrth Schedule shall not apply to a mortgage
under this Act except in go far as is otherwise expressed
in the mortgage.

156. In any action for a breach of any implied
covenant, the covenant alleged to be broken may be set
forth in the statement of claim, and it may be alleged
that the party against whom the aetion is brought did
80 covenant preciselv in the same manner as if the
covenant had been expressed in words in the instrument,
any law or practice to the contrary notwithstanding.

Erecution of Instruments

157. (1) Kvery instrument executed for the purpose
of creating, transferring, or charging any estate or
interest under this Act shall he signed by the registered
proprietor and attested by at least one witness, and if
the instrument is exeented in New Zealand the witness
shall add to his signature his place of ahode and calling,
office, or deseription, but no particular form of words
shall be requisite for the attestation.

(2) Fvery instrument so executed shall, when regis-
tered, have the foree and effect of a deed executed by
the parties signing the same. ‘

(3) This section shall be rcad subjeet to the pro-

visions of section three of the Official Appointments and
Documents Aect 1919,

158, Instruments executed as aforesaid shall he held
to be duly attested, and the execution thereof may he
proved hefore a Distriet Land Registrar, Assistant Land
Registrar, or any deputy of cither of those officers, or
hefore a notary publie, Justice of the Peace, or a solicitor
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ol the Supreme Court if the parties execufing the same
are resident within New Zealand, by the oath or ~tatutory
declaration of the parties executing the same, or of a
witness attesting the signing thereof.

159, (1) Tf the attesting witness answers in the
affirmative cach of the questions following, that is to
NAY

(a) Are vou the witness who attested the signing of
thig instrument, and is the name [or mark]
purporting to be your name [or mark] as
attesting witness your own handwriting?

(0) Do you personally know , the person
signing this instrument and whose signature
vou attested ?

(¢) 1s the name purporting to be his signature his
own handwriting, is he of sound mind, and did
he freely and voluntarily sign the same ?

—then the Registrar, Justice, or other person hefore
whom that witness proves such signature as aforesaid
shall endorse upon the instrument a certificate in Form
No. 1 in the Fifth Schedule to this Act.

(2) The questions aforesaid mav be varied as
cirecumstances require in ease any person signs the
instrument by his mark.

160. If the person executing the instrument is
personally known to the Registrar, Justiec, or other
person as aforesaid he may attend and appear before
that Registrar, Justice, or other person and acknowledge
that he did freely and voluntarily sign the instrument;
and upon receiving that acknowledgment the Registrar,
Assistant Registrar, or any deputy of that officer,
Justice, or other person ~hall endorse on the instrument
a certificate in Form No. 2 in the Fifth Schedule to this
Act.

161. A corporation, instead of xigning any instrument,
may execute the same by affixing thereto the common
seal of the corporation or the official seal for use in New
Ziealand, or by attorney appointed under that cominon
or official scal; and any such seal affixed to any instru-
ment shall be sufficient proof to the Registrar that the
same was affixed under proper authority, and that the
instrument is binding on the corporation whose seal it
bears.
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162. (1) Every unineorporated building society shall
forward from time to time to each Registrar the names
of the treasurer, trustee, or other officers in whom any
property of the society within his distriet may by law be
or become vested, and also notice of the death, resig-
nation, or removal of existing and the appointment of
new offieers, also a copy of the rules of the society.

(2) Land under this Act shall be mortgaged to such
societios as aforesaid only by memorandum of mortgage
inade to the said officers, denoted by their official denon-
mation, and not by their own proper names, and the
persons in whom the property of the society is for the
time being vested shall he deemed to he the registered
proprietors of those mortgages.

(3) When any instrument is presented for registra-
tion affecting the land inecluded in any sueh mortgage,
and purports to be exceuted by the persons in whom the
property of the society appears to the Registrar to have
heen vested at the time of the execution of the instru-
ment, he shall register the instrument, and no person
claiming under any such Instrument shall be affected
by motice, direet or construetive, that the property of
the cociety was not vested in the persons exeeuting the
instrument, nor that the instrument was exeeuted in
contravention of the rules of the society or the terms
of the mortgage.

163. Fvery instrument registered under this Aet
shall, il purporting to have heen exeeuted in accordance
with the provisions of this Aet, he presumed to have
heen duly executed, and shall he reeeived in evidence
as such in any Court of law or equity, unless the contrary
ix proved,

164. (1) No Registrar shall receive any application
for bringing land under this Act, or any instrument
purporting to deal with or affect any estate or intercest
under the provisions hereof, unless there is endorsed
thereon a certificate that the same is correet for the
purposes of this Aet, signed by the applicant ov party
claiming under or in respeet of the instrument, or by
a licensed landbroker or a solicitor of the Supreme Court
employed by that applicant or party.

(2) A corporation ay authorize any person to
cortifv on its behalf,

(3) Bvery person who lalsely or negligently certifies
to the correetness of any such application or other
instrument eommits an offence, and is liable on summary
conviction before a Magistrate to a fine not exceeding
fifty pounds.
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Goveriments of Other Countries as Registered
Proprielors

165. (1) The Government of any oversea country
shall be deemed to be and to have always been capable
of being registered as the proprietor of any estate or
interest in land under this Aet in the same manner
ax if it were a body corporate.

{2) Any memorandum of transfer or other instru-
ment purporting to transfer or in any wayv affect land
under the provisions of this Aet may be executed on
behalf of the (Government of any oversea country by
the senior representative in New Zealand of that country.

(3) The fact that any such instrument that is pre-
sented for registration purports to have been executed
on behalf of the Government of any oversea country by
the senior representative in New Zealand of that ecountry
shall, in the absence of proof to the contrary, be
sufficient evidence to the Registrar that the instrument
has been executed under proper authority and is binding
on the Governinent of that country.

(4) In this section—

‘“ Oversea country > means any country other than
New Zealand: .
‘ Representative 7’ means—
(a) A diplomatic representative; or
(by A High Commissioner or Consul or
Consular Officer or Trade Commissioner who
15 resident in New Zealand solelv for the
purpose of performing his official duties.

)

Verification of Instruments

166. (1) Before accepting for registration or deposit
any instrument duly executed elsewhere than in New
Zealand, the Registrar may in his diseretion require
that the instrument be verified in some one of the
following ways, that is to say:—

(@) Where the instrument is executed in any foreign

country, then—

(i) Before a Commonwealth representative
exercising his functions in that country and
to be sealed with hig seal of office (if any), or
by having endorsed thereon or annexed thereto
a deeclaration of the due execution thereof
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purporting to be made by an attesting witness
thereto before any such Commonwealth repre-
sentative as aforesaid, and to be sealed as
aforesald; or

(i1) By or before a Notary Public exer-
cising his office in that country; or

(iii) In any case where the provisions of
seetion nine of the Keidence Awmendment el
1945 apply, in the manner provided in that
section:

(h) Where the instrument isx  executed in  any

Cowmmonwealth country, then—

(i) In a manner preseribed by paragraph
(@) of thix subscction for instruments executed
n a foreign country; or

(i1) In the manner (il anyv) prescribed by
the law of that country for the verification of

Anstruments to be used ahroad.

(2) In the absence of proot to the contrary, it shall
he presumed that any seal or signature impressed,
affixed, or subseribed on or to anyv document of verifica-
tion ol anyv such instrument submitted lor registration
or deposit is genuine, and that the person appearing to
have signed or attested any such documnent had in fact
authority to sign or attest the same, and that any such
docunient was in fact made in aceordance with any law
under whieh it purports to have heen made.

(3) In this seetion—

‘¢ Commonwealth country’

’ means a country that

is a member of the British Commonwealth of
Nations; and includexr everv territory for
whose international relations the Government
of that country is responsible; and also
includes the Republic of Ireland as if that
eountry were a member of the British Com-
monwealth of Nations:

““ Commonwealth representative 7’ means a diplo-

matic  representative, High Commissioner,
Consular  Officer, Trade Commissioner, or
Tourist Commissioner of a  Commonwealth
country {including New Zealand), and includes
any petson lawtully acting for any such officer.

10

15

20

30

40



Land. Transfer 63

PART X
Praxs aNp SURVEYS
167. (1) On any applieation to bring land under the Plans tohe
provisions of this Aect, or for a new certificate on any depositedin

... . . . . certain cases.
subdivision of or other dealing with the land comprised 1915, No. 35,
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in any certificate or other instrument of title or any part
thereot or for the untranstferred part of the land com-
prised in any such certificate or other instrament of title,
or for registration of any instrument atfeeting part only
of the land comprised in any certificate or other instru-
ment of title, the Registrar may require the applicant
to deposit in the Land Registry Office of the distriet a
plan of the land or subdivision or part thereofl, as the
case may he, which plan shall he in accordance with the
regulations for the time heing in foree in- that hehalf,
and shall be verified by the statutory deelaration of a
registered surveyor in such form as the regulations
preseribe; and until the requisition is complied with the
Registrar shall not he hound to proeeed with the
application.

(2) Notwithstanding anything in the last preceding
subseetion, where the Registrar considers that, having
regard to the value of the land to he comprised in the
certificate of title or new certificate of title, as the case
may be, it would be a hardship on the applieant to require
hiim to deposit a plan of the land or subdivision or part,
as the case may be, the Registrar, in his diseretion, may
exempt the applicant from complving with the provisions
of that subseetion and, where the land is comprised in
an ordinary certificate of title, may, but only with the
written consent of everv registered mortgagee or lesseo
of the land, issue to the applicant a certificate of title
limited asx to parcels. Where in anv such case an
ordinary certifieate of fitle ix consequentially partially
cancelled hy the Registrar, he mayv endorse on the
partially cancelled certificate a memorial that it is Hmited
ax to pareels, and it shall he deemed to he limited as to
parcels aecordingly.

(3) The provisions of Part XIT of thiz Act relating
to certificates that are limited as to parcels shall, as far
as they are applieahle and with the neeessary modifi-
cations, apply to every limited certificate issued hy the

8.
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Registrar under subsection fwo of this seection, and to
every certificate upon which an endorsement that it is
limited as to parcels is made under that subsection, as
if it were a certificate limited as to pareels issued under
that Part of this Act.

(4) This scetion shall apply with respeet to any land
comprised in a certificate that is limited as to parcels
pursuant to the said Part XTI.

168. (1) The deposit of a plan of snbdivision of any
land shall not operate as a dedication for public purposes
of roads shown on that plan, but a right of way over all
such roads shall be appurtenant to every portion of the
land in that subdivision, unless expressly excepted.

(2) Every instrument in which land is deseribed by
reference to a deposited plan shall take effeet, according
to the intent and meaning thereof, as if the plan was fully
¢et out thereon.

169. (1) Where a public road is taken or laid out
over anyv land under this Act the Surveyor-General shall
forward to the Registrar the particulars of that taking
and of the date thereof, together with a sufficient plan of
the road so far as it affects land under this Act.

(2) The Registrar shall thereupon proceed as may he
necessary to have the road defined on the register, and on
any deposited plan in his custody or under his control,
and on the outstanding duplicate of title.

(3) This scetion shall not apply to the case of land
taken for the purpose of roads under the provisions of
any Act of the General Assembly if the mode of registra-
tion is by that Act otherwise provided for.

170. The cost of any survev authorvized hy the
Survevor-General for correction of anyv Land Transfer
plan or certificate shall without further appropriation
than this seetion he horne and be paid by the Consolidated
TFund upon the certificate of the Surveyor-General that
the survey has been duly made and was necessary for the
purpose aforesaid.

171. (1) The Survevor-General, or anyv person
authorized by him to make anv survey required for the
purposes of this Aet,—

(@) May enter from time to time during the davtime

upon any land, with such assistants as he thinks
fit, for the purpose of making any survey which
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he is authorized to make, and may fix or set
up thereon survey pegs, marks, or poles; or
for the purpose of inspeeting any such survey,
or of altering, repairing, moving, or removing
any survey peg, mark, or pole; and

(b) May do all things necessary for that survey in

accordance with the regulations for the time
being in force, or for any inspection, repair, or
alteration thereof.

(2) Before entry every such surveyor shall, when
practicable, give reasonable notice to the owner or
occupier of the land, and, if required by that owner
or oecupier, produce and show the authority under which
he elaims to enter as aforesaid.

(3) Any person wilfully preventing or obhstructing
any survey authorized as aforesaid, or destroying,
effacing, or removing any survey pegs or marks relating
thereto, shall he liable on summary convietion hefore a
Magistrate to a fine not exceeding twenty pounds, and
shall also be liable to make good any loss or damage
thereby occasioned.

(4) The Surveyor-General may delegate his powers
and duties under this section to the Chief Surveyor of
any distriet so far as the same are to be exercised within
the limits of that distriet.

PART XI

GuaranTEE OF TITLE
Compensation for Loss or Damage

172. Any person—

(e} Who <sustains loss or damage through any
omission, mistake, or misfeasance of any
Registrar, or of any of his officers or clerks,
in the execntion of their respective duties; or

(h) Who is deprived of any land, or of any estate or
interest in land, through the bringing of the
land under the Land Transfer Acts, or by
the registration of anv other person as
proprietor of that land, or by any error,
omission, or misdeseription in any certificate
of title, or in anyv entry or memorial in the
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register, or has sustained any loss or damage
by the wrongtul inclusion of land in any
certificate as aforesaid, and who hy this Act
is barred from bringing an action for
possession or other action for the recovery of
that land, estate, or interest—

may bring an action against the Crown for reeovery

of damages.

173. (1) Notice in writing of every action against
the Crown, and of the caunse thercof, and of the amount
claimed, shall he gerved upon the Attornev-General, and
also upon the Registrar-General, one month at leasxt
hefore the commienceinent of the action.

(2) If those officers eoncur that the claim ought to he
admitted, as to the whole or any part thereof, without
suit or action, and jointly certify to that effeet, the
amount of the claim may, without further appropriation
than this section, be paid out of the Consolidated Fund
in whole or in part to the person entitled thereto in
accordance with the certificate.

(3) TIf after notice of the admission hag heen served
on the claimant, his solicitor, or agent, the claimant
proceeds with his action, and recovers no more than the
amount admitted, he shall not he entitled to recover any
costs as against the Crown, and shall bhe liable to the
Crown for the costs of defending the aetion in like
manner ax it judement had heen given Tor the defendant
in the aetion.

174. TF in any such action judagment is given in favour
of the Crown, or the plaintiff diseontinues or hecomes
nonsuit, the plaintiif shall he liable to payv the Tull costs
of defending the action: and those costs, when taxed,
shall he levied by the Crown by the like process of
execution as in other actions,

175. (1) Where any sum of money has heen lawfully
paid out ol the Consolidated Fund ax compensation for
any loss occasioned

(a) By frand, or by fraudulent omission, misdeserip-

tion, or migrepresentation of anv kind on the
part of any proprietor in bringing land under
any of the Land Transfer Acts; or
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() By fraud on the part of any person causing or
procuring himself to be registered as a pro-
prietor under any of the Land Transfer Aects
by virtue of any dealing with or transmission
from a registered proprietor—

the amount of that compensation, together with all costs
incurred in testing or defending any claim or action in
relation thereto, shall be deemed a debt due to the
Crown from the person legally responsible for that fraud,
fraudulent omission, misdeseription, or misrepresenta-
tion, as the case may he, and may he recovered iromn him,
or Lrom his personal representatives, by action at law,
in the name of the Registrar-General, or, in case of
bankruptey, may he proved as a debt due from his
estate.

(2) A certifieate signed by the Minister of Finance,
vertfying the faet of any payment out of the Consolidated
Fund, shall be pranea facie proof that such payment was
made as aforesaid.

(3) All inoneys recovered in any aetion as aloresaid
shall bhe paid to the eredit of the Consolidated Fund.

176. (1) Where any amount has heen paid out of
the Consolidated i"und on account of any person who
has ahsconded, or who eannot he found within the juris-
dietion ol the Supreme Court, and may have left any
veal or personal estate within New Zealand, the Court,
upon the appiication of the Attorney-General, and npon
the production ol a certificate signed by the Minister
of Finance certilying that the amount has bheen paid in
satisfaction ol a judgnent against the Crown, may allow
the  Attorney-General to =ign judgment against that
person forthwith for the amount so paid out of the
Consolidated  Fund, tocether with the costs of the
application,

(2) Such a judgment shall be final, and signed in
like manner as a final judgment by confession or default
in an adverse suit, and execution may issue immediately.

177. If any such person has not lelt real or personal
estate within New Zealand sufficient to satisfy the amount
for which execution has been issued as aforesaid, the
Crown may recover that amount, or the unrecovered
balance thercof, by action against that person whenever
he may be found within the jurisdiction of the Supreme
Court.
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178. The Crown shall not under any ecircumstances
be liable for compensation for any loss, damage, or
deprivation oceasioned by any of the following things,
notwithstanding that effect may have been given to the
same by entry on the register :--

(@) By the breach by a registered proprietor of any

trust; or

(b) By the same land having been inchuded in two

or more grants from the Crown; or

(¢) By the improper use of the gseal

corporation or company; or

(d) By the registration of any instrument exeeuted

by any person under any legal disability, unless
the fact of that disability was diselosed on the
instrument by virtue of which that person
was registered as proprietor; or

(e) By the improper exercize of any power of sale

or re-entry.

179. No person shall, as against the Crown, be
entitled to recover any greater amount for compensation
in respect of the loss or deprivation of any land, or of
any estate or interest therein, than the value of that
land, estate, or interest at the time of that deprivation,
together with the value of the messuages and tenements
erected thereon and improvements made thereto (if any)
prior to the time of that deprivation, with interest at the
rate of five per cent per annumt to the date of judgment
recovered.

180. No action for recovery of damages as aforesaid
shall lie or he sustained against the Crown unless the
action is commenced within the period of six years from
the date when the right to bring the action acerued; hut
any person being under the disahility of infancy or
unsoundness of mind may bring such an action within
three years from the date on which the disability ceased.

181. The plaintiff in any such action, or the plaintiff
in an action for the recovery of land, shall be nonsuited
in any case in which the loss or deprivation complained
of has been occasioned through the bringing of land
under any of the Land Transfer Aects, if it is made to
appear to the satisfaction of the Court before which
the action is tried that the plaintiff, or the person

of any
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through or wuder whom he elaims title, had notice, by
personal  service or otherwise, or was aware that
application had heen made to bring the land under any
of the Land Translfer Aets, and had wilfully, negligently,
or collusively ecither omitted to lodge a caveat or allowed
a caveat to lapse.

Protection of Purchasers

182. Except in the ecase of fraud, no person
contracting or dealing with or taking or proposing to
take a transfer from the registered proprietor of any
registered estate or interest shall be required or in any
manner concerned to inquire into or ascertain the
circumstances in or the consideration for which that
registered owner or any previous registered owner of
the estate or interest in question is or was registered,
or to see to the application of the purchase money or of
any part thereof, or shall be affected by notice, direct
or constructive, of anv trust or unregistered interest,
any rule of law or equity to the contrary notwithstanding,
and the knowledge that any such trust or unregistered
interest is in existence shall not of itself he imputed as
fraud.

183. (1) Nothing in this Aect shall be so interpreted
as to render subject to action for recovery of damages,
or for possession, or to deprivation of the estate or
interest in respect of whieh he is vegistered as proprietor,
any purchaser or mortgagee bona fide for valuable
consideration of land under the provisions of this Aect
on the ground that his vendor or mortgagor may have
been registered as preprietor through fraud or error,
or under any void or voidable instrument, or may
have devived from or through a person registered as
proprietor through fraud or errov, or under anv void
or voidable instrument, and this whether the fraud or
error congists in wrong deseription of the houndaries
or of the parcels of any land, or otherwise howsoever.

(2) This scetion shall be read subject to the
provisions of sections seveniy-scven and sevemty-nine
hereof.
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PART XII

Conmvrrsony Recrsrrariox o T
184. In this Part of this Aect, unless the context
otherwise requires, —

“ Applicant ”” means the person deemed by section
one hundred and eighty-siz of this Act to he
the applicant:

““ Application under this Part of this Act ’’ means
an application deemed to have been made axs
provided in section one hundred and eighty-six
of this Aect:

COrdinary certificate of title 77 means a certificate
of title in Form No. 2 in the Ilirst Schedule to
this Aect:

“Mhe Registrar’s minates 77 means the minutes of

’

the Registrar referred to in  section one
hundred and wincty-three of this Act.
185. (1) The Registrar s<hall continue with all

convenient speed, hut subjeet to the provisions ol section
nineteen of this Aet with regard to land for which no
Crown grant has bheen issved, to hring under this Act
all land heretolfore alienated rom the Crown for an
estate 1n fee stmple and nol abready subjeet to this Aet,
=0 that all sueh tand shall be brought under this Acet as
soon asx may he.

(2) Thix =ection shall not apply to land over which
the Maort fitle has not heen extinenished.

186. Ax xoon ax the Kxaminer shall procced, Tor the
purposes of this Part of this Act, to examine the title
to any land fo which this Part ol this Aet applies, or
the Registrar shall procecd to bring any sneh land
under the provisions of this Aet, applieation to hring
that land under this Aet shall he deemed to have heen
made by a person competent to make the application
under this Aet.

187. Except as hereinafter provided, the Fxaminer
of Mitlex and the Registrar shall deal with all such
applications in accordance with sections wivetcen to
thirty-two of this Act in respect of applications, and
shall do all such acts in relation thereto as they, or either
of them, ought to do in respect of applieations under
those sections.
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188. (1) In respect of any application under this
Part of this Aect it shall not be necessary- -

() hat the applicant or any other person surrender
the instruments of title, or furnish the schedule
or abstract, or make the declaration, or supply
the plan respectively referred to in section
bwenty-one of this Act

() That any persons interested be parties to the
appiication, or that notice of the application
he advertised in the Gazette or in any
newspaper:

(¢) That the Registrar post or forward any noiice
required by this Act

(d) Wor the Registrar to await the expiration ol any

time before issuing a certifieate of title in
respect of an application under this Part of
thix Act, but he mav delay the issue of any
such certificate of title for such cause as he
thinks sufficient,

(2) An application under this Part of this Aet shall
not he capable of being withdrawn hy the applicant.

(3) The applicant shall not be entitled to direct the
issue to any other person of a certificate of titl(\ to be
issued upon an application under this Part of thisx Aect.

189. (1) The Registrar may at any time require
every person  having  possession or control of any
instruments constituting or in any manner affeeting
the title to the land the subjeet of an application to
surrender the same to the Registrar.

(2) Every person who refuses or negleets to surrender
any such instrument within a reasonable time after hei ing
duly required to do so commits an offenee against this
Act, and =hall he liable on summary conviction to a
fine not exceeding five pounds for every day during
which the relusal or negleet is continued.

(3) The Registrar shall not deliver any ecrtifieate of
title under the provisions of this Part of this Aet to the
person entitled to that certificate until all imstruments
constituting or in any manner affeeting the previous title
of the applicant, and heing in the possession or under the
control of the apphcant have been surrendered to the
Registrar.
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190. (1) The Registrar shall issue a ecertificate of
title tor the land the subject ol any such application, in
accordance with the provisions ol thix Aet as qualified
by thix Part of thix Aect, in the name of the proprietor
appearing to he entitled thereto.

(2) If in respeet of any land it appears to the Regis-
trar and Kxaminer that the Registrar ought to have
issued an ordinary certificate of title if application to
bring that land under the provisions of this Act had been
made by a person competent to make the same, and it
the Registrar is =atisfied that the applicant ix in posses-
sion of the land, and that the position and houndaries
of the land are sufficiently defined by the fnstruments of
title or by any deposited plan or plans, the certificate of
title shall be an ordimary certificate of title,

(3) Save as provided in the Jast preceding <ubsection,
the certificate of tith: to be issued under this Part of this
Act shall he a limited certificate of title as hereinalter
defined.

191. (1) A limited certificate of title may he a
certificate of title limited either asx to deseription of
parcels or ax to title, or limited hoth ax to deseription
of parcels and ax to title.

(2) A limited certificate of title shall he in Form
No. 2 in the First Schedule to this Aet, with the
addition, after the words ¢ Certificate of Title Under
Land Transfer Act”, of the words ““(Limited as to
parcels)’ or “(Limited as to title)??, or ““(Timited ax
to parcels and title) ", ax the ease mav require.

192. Notice of the issue of a certificate of title under
the provisions of thix Part ol this Act shall he sent by
the Registrar through the post hy registered letter to
every person having any estate or interest evidenced
by that certificate of title or by any memorial endorsed
thereon.

193. (1) Before issuing a limited certificate of title
the Registrar shall file with hix records a minute signed
by him clearly setting forth the aets or matters that
ought to he done or proved, and the requisitions that
ought to he complied with, in order to justify him in
issuing an ordinary certificate of title. Those requisi-
tions shall, if necessary, include a requisition for the
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surrender of the instruments of title referred to in
section lwenty-one of this Act, and may include a
requisition for the deposit of a plan of a survey of the
Iand.

(2) He shall thereupon send by registered letter a
copyv of the Registrar’s minutes through the post to the
proprietor of every estate or interest in the land as
evidenced hy the Deeds Register or the instrmments of
title.

(3) The Registrar may from time to time revise
and amend the Registrar’s minutes so as to indicate
which of the aects or matters or requisitions therein
referred to have heen done or proved or eomplied with,
and may alter or add to those minutes, but not so as to
prejudice the limited title of, or throw any onus upon,
2 purchaser or mortgagee, bona fide for valuable
consideration, from the registered proprietor of the
land, or of any estate or interest in the land, comprised
in a limited certificate of title. All such revisions and
additions shall be authenticated by the signature of the
Registrar.

194. The Registrar’s minutes shall not form part of
the register for the purposes of section forty-six of this
Act, nor shall any person other than the registered
proprietor, or a person authorized in writing in that
hehalf hy the registered proprietor, be entitled to be
infortmed of the contents or of the nature of those
minutes exeept pursnant to an order of the Supreme
(‘ourt.

195. (1) Upon the doing of such acts or the proof of
such matters, and on compliance with such requisition or
requisitions, as are set forth in the Registrar’s minutes,
to the satisfaction of the Registrar, he shall, at his dis-
cretion, either cancel the limited certificate of title and
issue, upon paviment of the preseribed fee, an ordinary
certificate of title, or constitute the limited certificate of
title an ordinary certificate of title by the endorsement
thereon of a memorial to the effect that the certificate of
title has ceased to he a certificate of title limited as to
parcels or limited as to title, or limited as to parcels and
title, as the case may he, and the certificate of title shall
thereupon take effect in all respects as an ordinary
certificate of title.
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(2) If at any time it appears to the Registrar that
by reason of lapse of time or for any other reason any
act or proof or compliance set forth in the Registrar’s
minutes has become unnecessary, he may issue an ordi-
nary certificate of title in lieu of a limited certificate of
title, or may constitute a limited certificate of title an
ordinary certificate of title in the manner provided in the
last preceding subsection.

196. Except as otherwise provided in this Part of this
Act, so long as a certificate of title continues to be limited,
no new certificate of title other than a limited certificate
of title shall be issued in substitution therefor, or for any
part of the land comprised therein, unless in the latter
case the matters in respect of which it is limited do not
affect the part of the land for which the new certificate
of title is issued.

197. The Registrar may, in his discretion, before—

(a) Issuing an ordinary certificate of title in suh-

stitution for a certificate that ig limited as
to parcels or as to title or as to parcels and
title; or

(b) Constituting such a limited certificate of title an

ordinary certificate of title; or

(¢) Removing the limitations as to title of a certifi-

cate that is limited as to parcels and title; or

(d) Registering any dealing with the land comprised

in a certificate that is limited as to parecels or
as to title or as to parcels and title,—
require to bhe satisfied that the estate or interest of the
registered proprietor has not hecome extingunished hy
the operation of the Limitation Act 1950 or anv other
statute of limitation.

198. Every entry on a limited certificate of title, if
purporting to be duly made and signed, shall he received
in all Courts of law and equity as evidence of the parti-
culars therein set forth, and shall, as against the person
named in the original limited certificate of title for anv
land, and all persons claiming through, under, or in trust
for him, be conelusive evidence that the person named in
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199. (1) Exeept as otherwise provided in this Part of
this Act, all the provisions of this Act shall, so far as
the cireumstances of the case will admit, apply with
respect to the land comprised in a limited certificate of
title, and to the registration of instruments and other
matters affecting the land, save that the title of the
proprietor of an estate or interest in any land comprised
in a limited certificate of title shall be indefeasible only
against the person named in the original limited certifi-
cate of title for that land, and all persons claiming
through, under, or in trust for him:

Provided that a limited certificate of title, and the
memorials entered thereon of outstanding interests in
the land comprised therein, shall be evidence or
conclusive evidence, as the ease may be, of the matters
referred to in section seventy-five of this Act, subject
only to—

(@) The doing of the acts, and proot of the matters,
and compliance with the requisitions set forth
in the Registrar’s minutes:

(b) The title to the land, or to any estate or interest
in the land, of any person, the existence of
which title, o1 the probable or possible existence
ot which, is set forth or indicated in the
Registrar’s minutes:

(¢) The title of any person to or in any existing
lease or agreement for a lease for a term not
exceeding seven vears from the date thereof:

(d) The title (if any) of any person adversely in
actual occupation of, and rightfully entitled to,
any such land or any part thereof.

(2) Sections  sizty-two, sixty-three,  sixty-five,
seventy-five, seventy-nine, one hundred and eighty-two,
and one hundred and eighty-three of this Aect shall, in
their application to a limited certificate of title, he
deemed to he modified aecordingly.

(3) Notwithstanding the provisions of section sizty-
four of this Aect, the issue of a limited certificate of
title for any land shall not stop the running of time
under the Limitation Act 1950 in favour of any person

in adverse possession of that land at the time of the-

issue of the certificate, or in favour of any person
claiming through or under him.
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200. So long as any land continues to be comprised
in a limited certificate of title any person elaiming to be
seised or possessed of an estate of freehold in that land
or any part thereof—

(@) By virtue of possession adverse to the title o7
the proprietor in whose name the certificate
of title was issued; or

(b) Under any title the existence of which, or the
probable or possible existence of which, is set
forth in the Registrar’s minutes—

may make an application under the provisions ol this
Act ax if the Land Transfer (Corapulsory Registration
of Titles) Act 1924 and this Part of this Act had not been
passed and the limited certificate of title had not been
issued. The Kxaminer and Registrar shall deal with
svery such application in the manner provided in this
Aect other than this Part, and if they are satisfied as to
the grounds of the applicant’s claim the Registrar shall
in due course issue an ordinary certificate of title to the
applicant, and shall call in and canccl or correct the
limited certificate of title, as the ease may require, under
the powers conferred upon him by this Act for the
correction of errors.

201. No action shall lic against the Crown or the
Registrar-General by the registered proprietor of any
land, or of any estate ov interest in Iand, comprised in
any certificate of title limited as to title hy reason of
the title or the priority of title of any person mentioned
in paragraph (b) or paragraph (c¢) or paragraph (d)
olf the proviso to subsection one or in subsection three
of section one hundred and ninety-nine of this Aect.

202. Where by the Registrar’s minutes the existence,
or the probable or possible existence, of a title to any
estate or interest in land is indicated, no dealing with
that estate or interest shall be capable of being registered
until the estate or interest, if capable of registration, is
reégistered.

203. The registered title to any estate or interest less
than freehold evidenced by a limited certificate of title
or by a memorial endorsed thereon shall be deemed to be
limited to the same extent as that certificate so long as
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the certifiecate continues to he a limited eertifieate of
title, and it shall not be necessary tor the Registrar to
place any notice of the limitation upon the instrutnent
creating or evideneing that estate or interest.

204. (1) After the expiration of twelve years from wheninteresis
the date ol the first certifieate of title linited as to title zfl‘;'ﬁ.‘;f,ft‘ié'm”
For any land,— extinguished.

(a) Any claim, ostate, or interest upon or in any 1951{,1\'0.::2,

such land existing before that date and not Sl‘q,";“ No6
10 evidenced by the certificate of title of the land 53
or by a memorial endorsed thereon, ineluding 1931, No. 5
the claim of any caveator in Form Q in the 29
Second Schedule to this Aect, shall, except
the cstate or interest of a person in aetual
15 possesgion ol and rightfully entitled to land,
and the estate or interest or claim of a person
in adverse possession of land, and exeept as
provided in section sixty-two of this Aect, be
harrved and extinguished:
20 {6) No action for the recovery of damages from the
Crown shall lie in respect of any claim, estate,
or interest referred to in the lust preceding
paragraph:
(¢) No person who is deprived of any such land, or of
25 any estate or interest in any such land, through
the bringing of the same under this Aect by
virtue of this Part of this Aet shall he entitled
to bring an action against the Crown for
recovery of damages:
30 (d) Every such certificate of title, or any certificate
of title ixsued in substitution therefor or for
any part of the land comprised therein, shall he
deemed to be no longer limited as to title, and
the Registrar may, unless the certificate of title
35 is limited also as to parcels, issue an ordinary
certificate of title for that land, or may consti-
tute the limited certificate of title an ordinary
certificate of title, and it shall thereupon take
effeet in all respects as an ordinary certificate
40 of title.
(2) The foregoing provisions of this seetion shall not
operate so as to extend any period after the expiration

of which any sueh elaim or action would have been

barred, or any such estate or interest would have been
45 extinguished, by virtue of any other Act or law.
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205. (1) A caveat in Form M in the Second Schedule
to this Act shall not be capable of being lodged in respect
of an application under this Part of this Act, but any
person entitled to lodge a eaveat in the said Form M in
the case of an applieation under Part 1L of this Act may
register under the Deeds Regiztration Act 1908 a caveat
in Form Q in the said Second Schedule at any time
prior to the issue of a certificate of title in respeet of
the land to which the application under this Part ot this
Act relates.

(2) When the Registrar proceeds with an application
in respect of any land against which a caveat in the said
Form @Q has been registered as aforesaid he shall
include in the Registrar’s minutes a minute in respect
of the claim of the caveator.

(3) Any oceupier of land the subject of an application
under the provisions of this Part of this Act, and any
adjoining occupier or proprietor, may, so long as any
such land is comprised in a certificate of title limited as
to parecels, lodge a caveat in Form R in the Second
Schedule to this Act at any time after the issue of that
certificate of title.

(4) The provisions of sgeetions one hundred and
thirty-nine, one hundred and forty-three, and one hundred
and forty-five to one hundred and forly-cight, and of
subsection one of section one hundred and thirty-eight
ol this Act shall, with the necessary modifieations, apply
to caveats in Form @ in the Second Schedule to this Act:

Provided that a caveat in the said Form Q shall
not prevent the registration of any dealing with the land
comprised in.any certificate of title imited as to title,

(5) Notice of the issue of a certificate of title under
the provisions of this Part of this Act shall be sent by the
Registrar by registered letter through the post to the

caveator of every caveat in Formn Q in the Second

Schedule to this Aet registered against the land
comprised in that certificate of title.

(6) Subject to the provisions of this Part of this Aect,
the provisions of this Act in respect of caveats in Form
M in the Second Schedule to this Act shall, with the
necessary modifications, apply to caveats in Form R in
that Schedule.
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206, When a certificate of title ix issued under the
provisions of this Part of thix Act to trustees (other
than trustees of public reserves) who have no express
power to sell the land comprized in that certificate of
title, it shall he the duty of the Registrar to register
upon that certificate of title a memorial referring to
this section, and to enter a Registrar’s caveat for
the protection of the interests of persous beneficially
interested wunder the trust.

207. (1) The Registrar shall not bhe bound on an
application in that behalf to issue an ordinary certificate
of title, or to issue an ordinary certificate of title in Heu
of a certificate ol title limited as to parcels, or to con-
stitute a certificate of title limited as to parcels an
ordinary certificate of title——

{a) Unless and until he is satisfied by the deposit of

a survey plan, together with such other evidence
as he may deem necessary, or by some other
means, that no part of the land to which the
application relates is held in oceupation
adverse to the title of the proprietor appearing
by the Deeds Register and the instruments of
title, or by the certificate of title limited as to
parcels, as the case mayv he, to he entitled
thereto:

(b) Until he has given to the persons appearing to
him to be oceupiers or proprietors of adjoining
land such notices as he deems necessary of his
intention to issue or constitute such an ordinary
certificate of title, and until the expiration of
the time limited in any such notice. A

(2) The Registrar shall give such notices as aforesaid
in any ease in whieh it appears to him that the land, or
part of the land, in respeet of which an ordinary certi-
ficate of title is proposed to he issned or constituted is
included in the title of an adjoining occupicr or proprietor
as evidenced by the Decds Register or hy a certificate of
title limited as to parcels of the land of an adjoining
nccupier or proprietor.

208. The Registrar may 'rom time to time, upon such
evidence as he deems sufficient, amend the description
of pareels in, or the plan upon, a certificate of title limited
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as to pareels, hut not so as to exclude from that deserip-
tion any land of which the proprictor ig in possession and
to which he is rightfully entitled for the estate or interest
evidenced by that eertificate of title,

209. No action for the recovery of dammages shall e
against the Crown by the rvegistered proprietor of land
comprised in any certiicate of title limited as to parcels,
or by any other person. by reason of any error or
omission in the deseription of the parcels of land
comprised in that certificate of title.

210. Any deed aifecting any land hrought under this
Aect in pursuanece of the provisions of this Part of
this Act which might have been registered under the
provisions of the Deeds Registration Act 1908 1t neither
the Laund Transfer (Compulsory Registration of Titles)
Act 1924 nor this Act had been passed may, if the
deed hears date prior to, or within six months after,
the date of the first certificate of title for that land, be
registered under thix Act notwithstanding that it is not
an instrument in one of the forms preseribed by this Act.

PART XI11
Gexural Provisions
Additional Powers of Registray
211. Kvery Registrar, in addition to the powers heve-
inbefore vested in him, may exercise all or any of the
powers following, that is to say:—

(a) He may require the proprietor or other person
making or concurring in any application under
this Aect to produce any deed or instrument in
his possession or control relating to the land
the subject of the application, and, if necessary,
to attend and give any information or explana-
tion concerning any such deed or instrument:

(L) He may by notice rvequire any person having in
his possession or control any grant, certificate,
or other instroment upon which any memorial
or entry is requived to be endorsed for the
purposes of this Act to produce that instruinent
within a reasonahle time to be fixed by the
notice, and to deposit the instrument in the
Land Registry Office of hig distriet for such
time as may he necessary for the making of
that endorsement or entry:
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(¢) He may, if in his opinion the number or nature
of the entries on any folium of the register
renders it expedient to close the folium, or if
any doeument of title has become worn, defaced,
or mutilated so as to justify his so doing,
require the holder of the outstanding duplicate
of title to surrender that duplicate for
cancellation; and upon cancellation a new
certificate shall be issued to the person entitled
thereto upon paviment of the prescribed fee:

Provided that the Registrar may at his
discretion remit that fee cxcept in case of
wilful defacement or mutilation of any
instrument:

(d) He may enter caveats for the protection of any
person who is under the disability of infancy
or unsoundness of mind or is absent from New
Zealand, or, on hehalf of the C'rown, to prohibit
the transfer or dealing with any land within
his distriet belonging or supposed to helong to
any such person, and also to prohibit the
dealing with any land within his distriet in any
case in which it appears to him that an error
has been made hy misdeseription of that land
or otherwise in any certificate of title or other
instrument, or for the prevention of any frand
or improper dealing:

(e) He may administer oaths, or may take =
statutory declaration in lien of administering
an oath.

212. If, upon requisition in writing made hy a
Registrar for any purpose mentioned in the /last
preceding section, any proprietor or other person
without reasonable cause refuses or neglects

(@) To produce, surrender, or deposit any instru-
ment, or to allow the same to he inspected ; or

(h) To give any explanation which he is hereinhefore
required to give—

he commits an offence and ix liahle on summary convie-
tion hefore a Magistrate to a fine not exceeding five
pounds for each dav during which hix refusal or neglect
continues; and the offender shall, in addition thereto,
he liable to make compensation to any person who has
sustained loss or damage by reason ol his refusal or
neglect.
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213. The Registrar, with the express approval in
every case of the Registrar-General, may, at his dis-
cretion, destroy any instruments of title registered under
the Deeds Registration Aet 1908, and lodged with any
application under this Aect, and may destrov one of the
duplicate copies of any lease registered under this Act,
at any time atter the expiration of twenty vears from
the date ol the registration of those imstruments of title,
or the survender of that leaxe, or the oxpiry of the term
thereof respectively. He may also, with the like approval,
destroyv any hooks the preservation of which is, in his
opinion, unnecessary or inexpedient, not being books
provided for by xections thirty-three and fifty of this Aet,
or any application hook, journal, nominal index, or

sectional index kept pursuant to regulations under this :

Act.

214. Any Registrar, with the express approval in
aevery case of the Registrar-General, may, at his
discretion, deliver to the person for the time being in
charze of the Alexander Turnbull Library, or of any
other library or museum approved for the purposes of
this section by the Minister of Internal Affairs, any
instruments, duplicate copies, or books that he may for
the tite being be authorized to destroyv under the last
preceding seetion.

215. Before proceeding to enforce any penalty under
this Act for non-production of any deed or instrument
the Registrar may require the person at whose instance
the proceeding is taken to deposit with the Registrar of
the Court in which the proceeding is to be taken a reason-
able sum as security for any costs or expenses which
may be incurred hyv the first mentioned Registrar in
relation to the proceeding or consequent on any failure
therein, and to sign an undertaking to pay those costs
Or expenses,

Rights of Appeal

216. If the Registrar refuses to perform any aet or
duty which he is hereby required or empowered to
perform under this Aet or any other Aet, or if the
proprietor of or other claimant to anv land, estate, or
intevest is dissatisfied with the direction or decision of
the Registrar and Fxaminer of Titles, or of the Registrar
acting alone, in respeet of anv application, claim, matter,
or thing under this Aet or any other Aet, the -person
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deeming himself aggrieved may require the Registrar to
set forth in writing the grounds of his refusal, direction,
or decision.

217. Any such person may, if he thinks fit, call upon
the Registrar to appear before the Supreme Court to
substantiate and uphold the grounds of such refusal
direction, or deeision as aforesaid, by a notice werved
upon the Registrar six clear days at least before the
day appointed for hearing.

218. Upon the hearing by the Supreme Court of
any proceeding under seetion two hundred and seventeen
of this Act, the Registrar or his counsel shall have the
right of reply, and the Court shall, if any question of fact
ix involved, direct an issue to be tried to deeide that fact:
and the Court shall thereupon make such orvder in the
premizes as the eireumstances of the caxe mayv require,
which order shall be binding upon the Registrar,

219. All expenses attendant upon any such proceed-
ings shall be borne and paid by the person initiating the
proceedings, unless the Court orders that the same he
paid out of the Consolidated Fund, which the Court is
hereby empowered to do.

220. When any question arises between the Registrar
and Fxaminer of Titles with regard to the performance
of any of the duties or the exercise of any of the functions
by this Act conferred or imposed upon the Registrar
which he is authorized or empowered to exereise or
perform in conjunction or together with, or with the
congent of, the Fxaminer of Titles, the Registrar shall
state a case for the opinion of the Registrar-General;
and thereupon the Registrar-General shall decide upon
the matter, and his decision shall be binding upon the
Registrar and Kxaminer,

221. (1) In every case in which an appeal may he
had to the Supreme Court under this Act trom the
decision of any Registrar acting also ax Kxaminer of
Titles, or of any Registrar in respeet ol anv matter
with which he ix empowered to deal without the con-
currence ol an Kxaminer ol Titles, the person dissatisfied
with the dectzion mayv refer the same in the Arst instance
to the Registrar-General, whose decision shall he hinding
on the Registrar.

(2) There shall he the like appeal to the Supreme
Court from the decision of the Registrar-General as from
the decision of a Registrar.
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222. The Registrar-General may, by special case,
submit for the decision of the Court of Appeal any
question arising under this Aect or any former land
Transfer Aet which appears to him to require =uch a
decision; and that Court shall give its judgment therecon
ax 1f the question had been raised in due form upon an
appeal Trom the deeision of the Supreme Court.

223. In the conduet of actions and proceedings under
this Act in any Court the same rules shall apply and there
shall be the same rights of appeal as are in foree or exist
{or the time being in respect of ordinary proceedings in
the same Court.

224. Rules may be made in manner provided hy the
Judicature Amendment Aet 1930 for regulating proceed-
ings in the Supreme Court under thisx Aet.

Offences
225. (1) Every person commits an offence, and is
liable on convietion on indictiment to imprisonment lor
a term not exceeding three vears or to a fine not exceed-
ing five hundred pounds, who—

(¢) Traudulently procures, assists in fraudulently
procuring, or is privy to the fraudulent pro-
curement of any certificate of title or other
instrument, or of any entry in the register, or
of any erasure or alteration in any entry in the
register, or in anv instrutuent or form ixsued
by the Registrar-General or any Registrar; or

(h) Fraudulentlv uses, assizts in fraudently using,
or is privy to the fraudulent using of any form
purporting to be issued or sanctioned by the
Registrar-General; or

(¢) Knowingly misleads or deceives any person here-
inbefore authorized to demand an explanation
in respect of any land or the title to any land
which is the subject of any application to hring
the land under this Act, or in respect ol which
any dealing or transmission is proposed to he
registered or recorded.

(2) Any certificate of title, entry, erasure, or altera-

tion so procured or made by fraud shall be void ax
hetween all parties or privies to the fraud.
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226. Every person commits an offence, and is lable Other offences
on conviction on indictment to imprisonment for a term ‘;:;ffrl‘\?“tgﬁ
not exceeding four vears, who— 5200

(a) Forges, or procures to be forged, or assists in
5 forging the seal of any Registrar, or the name,
signature, or handwriting of any officer of the
Land Registry Office, in cases where that officer
is by this Act or any former Land Transfer
Act expressly or impliedly authorized to affix
10 his signature; or
(b) Stamps, or procures to be stamped, or assists in
stamping any document with any forged seal
of any Registrar; or
(¢) Forges, or procures to be forged, or assists in
15 forging the name, signature, or handwriting of
any person whomsoever to any instrument
which is by this Act or any former Land
Transfer Aect, or in pursuance of any power
contained in any sueh Aect, expressly or im-
20 pliedly authorized to be signed by that person;
or
(d) Uses, with an intention to defraud any person
whomsoever, any document upon which any
impression or part of the impression of any
25 seal of any Registrar has been forged, knowing
the same to have been forged, or any document
the signature to which has been forged, knowing
the same to have been forged; or
(¢) Fraudulently, or with intent to defraud, uses or
30 deposits, or seeks to use or deposit, under this
Act any power of attorney, knowing the same
to have been revoked, whether expressly or by
death of the grantor; or
(/) Knowingly or wilfully makes a false oath or
35 declaration concerning any matter or pro-
cedure made and done in pursuance of this
Act or any former Land Transfer Aect.
227. Any offence under either of the lust two Sununary trial
preceding sections may be dealt with by a Magistrate of indictable
40 under and subject to the provisions of the Swummary ?ffz'“;

Jurisdiction Act 1952 as il it were an offence in vespect

of which a Magistrate has summary jurisdiction under

that Act.
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298. Unless otherwise expressly  provided, all
offences against this Aet mayv he prosecuted, and all

fines or sums of monev impeosed or declared to be due:

or owing by or under this Act may be sued for and
reeovered, on hehalf of the Crown hefore any Court
having jurisdietion for punishment of offences of the
like nature or for the recovery of fines or sums of money
of the like amount.

Landbrokers

2929: (1) The Registrar-General ay, with the
sanction of' the Governor-General, license fit and proper
persons to be landbrokerg for transacting business under
this Aet; and, with like sanction, wmay from time to
time prescribe the charges recoverable by licensed
brokers tor any such business by any scale not exceeding
the charges specified in the Sizth Schedule to this Act;
and for every such licence may charge and receive the
fee of five pounds annually.

(2) Everyv such licence shall continue in foree until
the thirty-first day of December next after- the date
thereof.

230. (1) No person shall be qualified to hold a

licence as a landbroker under this Aet if he is the
holder ol a licence as a land agent under the Land

Agentx Aet 1921-22, or is a partner, agent, or servant
of the holder of a licenee under that Aet, or if he is a
dirvector, officer, or servant ol a company carrving on
business asy a land agent or of a building society
incorporated under the Building Societies Act 1908, or
is a partner of any such director, officer, or servant.
(2) Nothing in the last preceding subsection shall
apply to any person who on the fourteenth day of
September, nineteen hundred and thirty-nine (being
the date of the passing of the Land T'ransfer Amendment
Act 1939), was the holder of a licence as a landbroker
and who hut for subsection two of section thirteen of
that Act would tnmediately thereupon have been
disqualified from holding the licence, unless he thereafter
seased or hereafter ceases for a period exceeding six
nmonths to he the holder of a licence as a landbroker or
establishes a place of business in any distriet in which
at the last-mentioned date he had no place of business.
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(3) I{ any person being the holder of a licence as
a landbroker under this Act becomes disqualified under
this zection Irom holding the licence, the licence shall
mmediately thereupon he deemed to be revoked.

231. Before granting any such licence the Registrar-
General shall take a bond from the person to whom the
licence ix to he issued in the sum of one thousand pounds,
with two sureties each in the sum of five hundred pounds,
conditioned that that person shall duly and faithfully act
in the eapacity of a licensed landbroker in accordance
with thix Act.

232. Any' licence granted as  aloresaid may  be
revoked by the Registrar-General, with the sanction of
the Governor-General, upon the ground of malfeasance
or incapacity of the licensee, or in case the sureties or
either of them becomes hankrupt, or leaves New Zealand,
or destres to he discharged trom hix liahility.

233. Kvery person commits an offence against this
Act, and iz liable on summary conviction bhefore a
Magistrate to a fine not exceeding fifty pounds, who,
not heing the holder of a leence as a landbhroker under
this ‘Act, or-of a certificate for the time being in force
to-the effect that he is on the roll of the Supreme Court
ax a harrister or solicitor thereof, transacts husiness for

feeor reward under this Act, or wilfully and falsely

pretends to be entitled to transact any such husiness.

234. If any person licensed asx a landbroker know-
ingly and wilfullv charges more than the sums mentioned
in the aforesaid secale, or in so far asx that scale does
not extend, then more than the sums mentioned in the
Sirth Schedule to this Act, hix licence shall be eancelled,
and he shall he incapable of heing again licensed as a
landhroker for two vears.

Miscellaneous

235, (1) Save ax otherwise provided in this section,
no tee shall be pavable in respect of the bringing of land
under this Aet, except such fee as may he preseribed hy
regulations under this Act {or advertising notices of
applications under the provisions of this Aect.

(2) The fee for the first certificate of title issued
for any land brought under this Aet shall be the
sum of one pound five shillings.  The fee shall not

Bond required
hefore grant
of licence,
1915, No. 35
s 204

H

Licences may
he revoked.
Ibid., s 215

Aeting without
licence.

Ibid., s. 216

Making
unlawful
vharges.

Thid., s. 217

Fees.

1924, No. 32,
s 27
1930, Nao. 6,
= ASD



(tovernor-
(reneral in
Couneil may
make
regulations.

1915, No. 35,
8. 219

1950, No. 24,
=91

Printed forms
o be supplied
and used.
1915, No. 35,
s, 220

Roegistrar-
Gieneral may
vitry forms.

[bid., . 221

88 Lamd Transfer

be required to he paid until the certificate of title
i required to bhe delivered by the Registrar to the
person entitled thereto, or to bhe cancelled, or until a
dealing with the land or with anyv estate or interest in
the land comprized in that certificate of title is presented
for registration. The provisions of section fifty-five of
this Aect, excepting the proviso thereto, shall apply to
the said fee.

236. (1) Subject to the express provisions of this
Aet, the Governor-General may tfrom time to time, by
Order in Council, make regulations—

{(a) Prescribing and altering the fees which may he

taken by Registrars under thix Aet:

(b) Rogulating the practice and conduet of business
under this Act:

(¢) Preseribing the qualifications necessary in the
case ol persons to he appointed to offices under
this Act.

(2) All regulations made under this section shall he
laid hefore Parliament within twentv-eight dayvs after
the making thereof if Parliament is then in session,
and, if not, shall be laid before Parliament within
twenty-eight davs after the commencement of the next
ensuing session.

237. No application or instrument for which a form
ix prescribed by this Aet and set out in the Second
Schedule to this Act shall be received or registered unless
written upon a printed form supplied by or approved by
the Registrar, unless the application or instrument is
exeented under eircumstances which, in the opinion of
the Registrar, reasonahly exeuxe the omission to use
the printed forn.

238. The Registrar-General may from time to time
make sueh variations in the forms preseribed in the
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every form authenticated by his seal, or by the seal of
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used, shall be taken to he a duly authorized form unless
the contrary is proved,
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239. In any forin under this Aet the deseription of
any person as proprictor, transferor, transferec, mort-
gagor, mortgagee, lessor, or lessee, or as trustee, or as
seised of, having, ov taking any egtate or interest in any
land, shall he deemed to tmelude the heirs, executors,
administrators, and assigns of that person.

240. (1) Where a form in the said Second Schedule
to this Act is directed to be used, the direction shall
apply equally to any form to the like effect, signed by a
Registrar or stamped with his seal, or which for the
same purpose may be authorized in conformity with this
Aet.

(2) Any variation rom any suach forms, not being in
matter of substance, shall not affeet their validity or
regularity, hut they may be used with such alterations
as the character ol the parties or cireumstances of the
case render necessary,

241. No District Land Registrar shall he bound to
produce in any Court of law or elsewhere than in the
Land Registry for the district any register or other
document in his custody as such Registrar, or to attend
before any Court or elsewhere to give evidence as such
Registrar, except by order of the Supreme (fourt, which
order shall not he made unlexs the Clourt ix satixfied that
his attendance or the production is neeessary, and that
the required evidence eanmot he given by certified copy
of the register or document.

242. Any deelaration made for the purposes of this
Act may he made before a District Land Registrar, or a
Justice of the Peace, or a solicitor of the Supreme Court,
or a notary publie, or any other person authorized by law
to take statutory declarations in New Zealand.

243. No officer appointed under this Aet, or whose
appointment is hereby confirmed, shall be personally
liable to any action or proceeding for or in respect of any
act or matter bona fide done or omitted to be done by him
in the exercise or supposed exercise of powers vested in
him under this Aect.

244. The Property Law Act 71952 shall, ag regards
land under this Aet, he read and construed so as not to
conflict with the provisions of this Act.
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245. (1) The cnactments specified in the Seventh
Schedule to this Act are hereby repealed to the extent
therein indicated.

(2) Without limiting the provisions of the Acts
[nterpretation Aet 1924, it i¢ herebhy declared that the
repeal of any provision by thix Act shall not affect any
document made or any thing whatsoever done under the
provision so repealed or under any corvesponding former
provision, and everv such document or thing, so far as it
is subsisting or in force at the time of the repeal and
could have been made or done under this Aect, shall
continue and have effeet as it it had heen made or done
under the corvesponding provision ol thix Act and as if
that provision had heen in l'oree when the doeument was
made or the thing was done.

(3) Anv provision of the Land Transter (Hawke’s
Bay) Act 1931, the Maori Land Aet 1931, the Tand Aet
1948, or any other cnactment that prevailed over the
provisions of any enactment hereby repealed shall in like
manner prevail over the corresponding provisions of
this Aect.

(4) In the case of any mortgage exeeuted prior to the
first day of January, nineteen hundred and three (being
the date of commencement of the Tand Transfer Amend-
ment Act 1902), the provisions of the Acts in foree on the
commencement of the Tand Transtfer Aet 1908 in respect
to that mortgage shall continue to apply to that mortgage
in so far as those provisions confliet with the provisions
of this Aect. o

(5) In the case of any submortgage executed prior to-

the first dav of March, nineteen hundred and fourteen
(heing the date of commencoment of the Tand Transfer
Amendment Aet 1913), the provisions of the Aects in
foree when that submorteage was registered shall eon-
tinue to apply to that submortgage in so far as those
provisions confliet with the provisions of this Act.

(6) Where in anv document made hefore the com-
mencement of this Aect reference is made to anv former
Tand Transfer Aet, that rveference shall he construed

~and shall operate as if it had heen made to thisz Aet, or

to such of the provisions of this Aet as correspond to
those of the Act so referred to.
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SCHEDULES Schedules.

FIRST SCHEDULE
CERTIFICATES OF TITLE

Form No. 1
Certificate in Liew of Grant Section 12
New [New Zealand Arms] Zealand }?tlg’cﬁ% 35,
{ Warrant No. Register hook: i ’
Refelence%P.R. Folio Vol. , folio
Cerrirrcat® or Trrne UNpeR LAND TRANSFER ACT
Turs  certificate, dated the day of , nineteen
hundred and , under the hand and seal of the Distriet

Land Registrar of the Land Registration District of
being a certificate in lieu of grant under warrant of His
Hxcelleney the Governor-General in exercise of the powers
enabling him in that behalf, witnesseth that is seised of
an estate in fee simple (subjecet to such reservations, restrietions,
encunibrances, liens, and interests as are notified by memorial
underwritten or endorsed hercon: subject also to any existing
right of the Crown to take and lay off roads under any Aect ol
the (eneral Assembly of New Zealand) in the land hereinatter
described, as the same is delineated by the plan hereon, bordered
be the several admeasurements a little more or less,
which said land is in the said warrant expressed to have bheen
m-iginall\' acquired by as from the day of ,
one thousand hundred , under , that is
to say : All that parcel of land containing

fL.s.] Distriet Land Rwlstrar

Form No. 2
Certificate of Tille (General Form) Neetions 24, 27,
New [New Zealand Arms] Zealand 00, 66

1015, No. sh
foli Register hook : 2ud Schedd., 1
Kufcrcnee% olio Register hook nd Sched,, B

Vol.
Transfer No. Vol. , folio

Crrrivrcat or Trron Uspir Lanp TRANSFER AcT
Tuis  certificate, dated the day of , hincteen
hundred and . under the hand and seal of the Distriet
Land Registrar of the Land Registration Distriet of
witnesseth that is susod of an estate in fee bllll])}(‘
subjeet to such veservations, restrictions, encumbrances, liens,
and interests as are unotified by memorial underwritten or
cndorsed  hereon: subjoct also to any existing right of the
Crown to _.talw and lay off roads under the provisions of any
Aet ol the (eneral Assembly o New Zealand, in the land
hereinafter deseribed, as the same is delineated by the plan
hercon bordered , be the several admeasurements a
little more or less, that is to say: All that pareel of land
containing

[r.s.] Distriet Land Registrar,



Section 20
1915, No. 35,
2nd Sched., A
1925, No. 20,
s.5(1)
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SECOND SCHEDULE
FORMS OF DOCUMENTS

Form A
- AppricatioN To Bring Lanp UnDER THE AcT
I, A. B, of , do declare that I am [or on behalf of
of , that he is] seised of an estate of freehoid

1
[Here state whether of inheritance or of a life estate, and
whether held in f(rust] in all that piece of land situated in
[Here state the situation], containing [Here state the area],
he the same a little more or less (exclusive of roads intersecting
the same, if any), with [Here state rights of way and other
privileges. or easements appertaining, and set forth o sufficien!
description to identify the land], which piece of land is of the
value of £ and no more, and is the town allotment [os
country section, or is part of the town allotment, country section,
or reserve] originally granted 1o . by grant dated the

day of , numbered in the plan of the
Distriet [County, or Township] of , as delineated on
the publie maps of the distriet deposited in the . And
T do further declare that 1 am not aware of any mortgage,
encumbrance, or elaim affecting the said land, or that any
person has any claim, estate, or interest in the said land, at law
or in equity, in possession or in expeetancy, other than is set
forth and stated as follows -that is to say, [Here state
particulars of wortyages, cucambrances. or other iwderests lo
which the land may be subject]. And T further declare that
there is no person in possession or occupation of the said land
adversely to my estate or interest therein; and that the said
land is now [HTere state name and description of occupier, or
that the land is unoccupied]; and that [Here state the names
and addresses of owners and occupiers of lands conliguous
(hereto]: and that there are no deeds or instruments of title
affecting the said land in my possession or under my control other
than those enumerated in the Schedule hereto or at the oot
hereof,  And T make this solemn deelaration conseientiously
bhelieving the same to he true.

Dated at this day of 19 .
A. B
Made and subseribed by the above-named A B.
this day of 19 . in the
prescnee of e, . Distriet TLand

Registrar  [or Justice of the Peace or
Solicitor, or Notary Publie, or other autho-
rized person].
I, A. B, the above declarant, do hereby apply to have the
piece of land deseribed in the above declaration brought under
the provisions of the Land Transfer Act 1952,

Dated at thig day of 19
A.B.
Signed by the above-named A. B. in the presence of—
C. D,

[Occupation and address.]
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Form B
MEMORANDUM 0OF TRANSFER

I, A. B., being registered as the proprictor of an estate [Here
state nature of the estate or interest], subject, however, to such
encumbrances, liens, and interests as are notified by memor-
andum underwritten or endorsed hereon, in all that piece of land
situated in the Distriet [County, or Township]| of ,
containing [Here state area], be the same a little more or less
(exclusive of roads intersecting the same, if any) [Here state
rights of way, privileges, or easements, {f any, intended to be
conveyed; and, if the land to be deolt with contains oll that is
ncluded in an existing grant or certificate or lease, refer thereto
for description of parcels and diagrams: otherwise set forth the
boundaries n chains, links, or feet, and refer to plan delineated
on the marygin or annered to the instrument, or deposited in the
Registry Office. and refer also to the eristing grant. certificate.
or lease], in consideration of the sum of £ paid to me by
E. F., the receipt of which sum I hereby acknowledge, do hereby
transfer to the said E. F. all my estate or interest in the said
piece of tand {or a lesser estate or interest, describing the same).

In witness whereof T have hereunto subseribed mmy name this

day of
A. B.

Signed by the above-named A. B. as transferor, in the

presence of—
G. H,,
[Occupation and address.]

Form C
MEMOrRANDUM oF MoOrRTGAGE

I, A. B., bking registered as proprietor of an estate [Here state
nature of the estate or inlerest], subjeet, however., to such
encumbrances, liens, and interests as are notified by memoranda
underwritten or endorsed hereon, in that piece of land situated
in the District [County or Township] of , eontaining
[Here state area), be the same a little more or less (exclusive of
roads inlersecting the same, if any) [Here state rights of way,
privileges, or easements. if any. appertaining; and, if the land
to be dealt with contains all that is included in an eristing grant
or certificate of title or lease, refer thereto for description of
parcels and diagram: otherwise set forth the boundartes in
chains, links, or feet, and refer to the plan thereof on margin
of or annered to the mortgage. or deposited in the Registry
Office, and refer also to the existing grant, certificate, or lease],
in eonsideration of [Here state circumstances of indebiedness,
present or future, in respect of which the security is intended
to be given], do hereby covenant with the said E. F. that T will
pay to him, the said . F., the sum of £ on the

day of . Secondly, that I will pay interest on the said
sum at the rate of £ by the £100 in the year, by equal

Seetion 90
1915, No. 35,
2nd Hehed., C

Section 101

1915, No. 35,
2nd Sched., E
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payments on the day of and on the day of
in every year. Thirdly [Here set forth special covenants,
if any]. And, for the better securing to the said E. F. the
repayment in manner aforesaid of the said prineipal sum and
interest, T hereby mortgage to the said E. F. all my estate and
interest in the said land above deseribed.
In witness whereol I have hereto signed my name this
day of ,
A. B., Mortgagor.
Signed by the above-named A.B., as mortgagor, in the
presence of-- -
G. H,
[Occupation and address.}

Form D

MEMORANDUM OF ENCUMBRANCE ror SECURING A SUM or MoNey
I, A. B, being registered as proprietor of an estate [IHere slale
nature of the estate or interest], subject, however, to such
encumbrances, liens, and interests as are notificd by memoranda
underwritten or endorsed hereon, in that piece of land situated
in the District [County or Township] of . containing
[Here state area], be the same a little more or less (erclusive of
roads intersecting the same, if awy) [Here also state rights of
way, privileges, or easements, if any, appertaining: and, if the
land to be dealt with contains «ll that s included in an existing
grant or certificate of title or lease. refer thereto for description
of parcels and diagram; otherwise set forth the boundaries in
chains, links, or feet, and refer to plan thereof on margin of or
annexed to the memorandum of encumbrance, or deposited in the
Registry Office. and refer also to the eristing grant, certificate,
or lease], and desiring to render the said land available for the
purpose of seeuring to and for the henefit of (', T, the sum of
money [annuity or renteharge] hereinaflter mentioned, do hereby
encumber the said land for the benefit of the said C. 1). with the
sum [annuity or rentcharge] of £ , to be raised and paid
at the times and in the manner following--that is to say, [Here
state the times appoinied for the payment of the sum, annwity,
or rentcharge intended to be secured; the interest, if any; and
the events on which that sum, annuity, or rentcharge shall
hecome and cease to he payable: also any special covenants or
powers, and any modification of the powers or remedics given to
an encumbrancee by the Act]. And, subjeet as aforesaid, the
said C. D. shall be entitled to all powers and remedies given to
an encumbrancee by the Land Transfer Aect 1952.

In witness whereof T have hercunto signed my name this

day of
A. B.

Signed by the above-named A. B., as encumbrancer, in the

presence of——
E. F,
[Occupation and address.]
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Form E

MumMoORANDUM 01 MORTGAGE Seetion 101
{a) Mortgagor: 1915, No. 35
(\1 ; Estati :B 2nd Sehed., G
(¢} Land: [Area and particulars.)
(d) Reference to title in Register:
(e) Mortgagee:
(/) Prineipal sum:
{g) Date of advance:
() Rate of interest:
(7) How payable:
(/) How and when principal sum to be repaid :

(/L Special covenants or conditions.

And for the better securing to the said (e) the
payment of the said principal sum, interest, and other moneys,

[or we] hereby mortgage to the mortgagee all my |[or our|
estate and interest in the said land above deseribed.

—

As witness my hand for our hands], this day of
19
() A. B., Mortgagor.
Signed by the said (m) A. B., as mortgagor, in the presence

of (n)— -
[Occupation. and address.)

Directions for Filling up Above Form

(@) Here insert full name, rvesidence, and oceupation of
motrtgagor [or mortgagors], as thus: ¢ A, B, of Wellington,
farmer.”’

(b) Here insert ““ freehold in fee simple ’” or ‘“ leasehold ’
as the case may be.

(¢) Here insert acreage, number of section and block, and
name of survey district, eity, town, or township in which the
land is situated.

(d) Here insert number and folio of register.

(e) Here insert full name of mortgagee [or mortgagecs].

(f) Insert amount.

(g) Fill in date.

(h) State rate agreed upon. -

() Here insert ‘‘ yearly ”, ‘‘ half-yvearly »’, ‘‘ quarterly
or otherwise, as the case may be.

(1) Here insert date and mode of payment agreed upon.

(k) Tere insert special covenants or conditions.

(1) Signature of mortgagor [or mortgagors],

(m) Name of mortgagor [or mortgagors],

(n) Signature of witness, stating place of ahode and calling
or deseription of witness,
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SECOND SCHEDULE—continued
Form I

Section 102 MEMORANDUM OF INCREASE OR REDUCTION 08 MORTGAGE DEBT
1915, No. 35, T principal sum intended to be secured by the within- [or
5th Sehed. above-] written [or annexed| mortgage is hereby increased
[or reduced] to £ : .
Dated this day of 19

A. B., Mortgagor.
Witness to the signature of the said A. B. as mortgagor:
E. F,

|Occupalion and address.|
C. D., Mortgagee.
Witness to the signature of the said C. D. as mortgagee:

G

7 G H,
[Occupation and address. |

Form G
Section 102 MEMORANDUM OF INCREASE Ok REpUCTION IN RATE oF INTEREST
1915, No. 35, Thi rate of interest payvable under the within- [or above-]
5th Sehed. written {or annexed] mortgage is hereby inereased [or reduced |
to £ per annum,.
Dated this day of 19

A. B, Mortgagor.
Witness to the signature of the said A. B. as mortgagor:
E. F.

[Occupalion and address.|

C. D., Mortgagee.
Withess to the signature of the said C. D, as mortgagee
G. I,

[Occupation and address. |

Form H
Section 102 MEMORANDUM OF RENEWAL, SHORTENING, OR EXTENSION oF TERM
1915, No. 35, oR CURRENCY OF MORTGAGE.

3 Jehe . . . .
5th Sched. Tar term or eurreney of the within- [or above-] written [or

annexed] mortgage is herehy renewed, shortened, or extended
to the day of 19 [or as the case may be].
Dated this day of 19 .
A.B., Mortgagor.
Witness to the signature of the said A. B. as mortgagor:
E. F., )
[Oceupation and address.|
C. D., Mortgagee.

Witness to the signature of the said C.D. as mortgagee:

. H,,
[Occupation and address.]
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Form [
MeMORANDUM OF VaRIATION OF COVENANTS, CONDITIONS, AND
Powrkrs 0F MORTGAGE
Tne covenants, conditions, and powers eontained or implied in
the within- [or above-] written [or annexed] mortgage are
hereby varied as follows [Here state any variations agreed
upon]

Dated this day of 19 .
A.B., Mortgagor.
Witness to the signatuve of the said A. B. as mortgagor :

“ E. F,
[Occupation and address.]
C. D., Mortgagce.
Witness to the signature of the said C.D. as mortgagee:
G. H,
[Occupation and address.]

Form J
MeMoRANDUM o1 PRIORITY OF MORTGAGES
Tue priority of the following mortgages in so far as they affect
the land deseribed in the Schedule hereto is hereby varied as
follows :- ~

Mortgage No. |or dated | in favour of E. F.
and securing the principal sum of £ shall rank as first
mortgage.

Mortgage No. [or dated ] in favour of C. D.
and seeuring the pringipal sum of £ shall rank as seeond

morigage.
[Insert necessary additional particulars if there are more
than two mortgages.]
. SCHEDULE®
All that piece of land [Here describe the land. referring to
the existing grant, certificate, or other instrument of title.]
Dated this day of 19
Signed by A.B., as
mortgagor, in the} A. B., Mortgagor.
presence of-—

G.H.,
[Occupation and address.)
Signed by C. D, as
mortgagee, in the} C. D., Mortgagee.
presence of—

1 J,
[Occupation and address.]

Form K
MEMORANDUM OF LEASE

I, A. B, being registered as proprietor of an estate [Here state
nature of the estate or interest], subject, however, to such
encumbrances, liens, and interests as are notified by memoran-
dum underwritten or endorsed hereon, in that piece of land

13
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1950, No. 24,
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situated in the Distriet [County, or Township] of ,
containing [Here state areal, be the same a little more or less
(exclusive of roads intersecting the same, if any) [Here state
rights of way, privileges, or easements, if any, intended to be
conveyed. If the land to be dealt with contains all that is
included in an existing grant or certificate of litle, or lease, refer
thereto for description and diagram; otherwise set forth the
boundaiies in chains, links, or feet, and refer to a plan thereof
on margin of or annexed to the lease, or deposited in the Registry
Office, and refer also to lhe exisling grant, certificate, or lease],
do hereby lease to B, V., of [[ere insert description], all the
said land, to be held by him, the said E.F., as tenant for the
space of vears at the yvearly rental of £ , payable
[Here insert terms of payment of rent|, subjeet to the following
covenants, conditions, and rvestrictions [Here set forth all special
covenants, {c., if any].

I, BE. V., of [Here insert description], do hereby accept this
lease of the above-deseribed land to be held by me as tenant,
and subject to the conditions, vestrietions, and covenants above
set forth.

Dated this day of 19

A. B., Lessor.
E. F., Lessee.

Signed by the above-named A. B., as lessor, in the presence
of-—

G. 1.,
[Occupation and address.]

Signed by the ahove-named W. F., as lessee, in the presence

of-

[Occupation and address.]

Form L
MEMORANDUM OF FXTENSION OR VARIATION OF LEASE
Tue term of lease No. is hereby extended to the

day of 19

[If desired, add the following:—

The covenants, conditions, and restrictions econtained or
implied in the said Jease are hereby varied as follows (Here state
any variations agreed upon)].

Dated this day of 19

Signed by A. B., as)

lessor, in the} A. B., Lessor.
presence of—

[Occupation and address.)
Signed by E. I, as)
lessee, in thel E. I, Lessee.
presence of—
1. J,
[Occupation and address.)
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Form M

Cavear Korpmping Lanps 1o 82 BrougHt UNDER THE AcCT

To the District Land Registrar of the Distriet of
TAKE notice that I, of , claiming estate or
interest [Here state the natum of the estate or interest claimed,
and the ground on which the claim is founded] in lands
deseribed as [Here state particulars of description from declara-
tion of aepplicant], in notice dated the day of )
advertising the same as land in respect to which claim has been
made to have the same brought under the provisions of the
Land Transfer Act 1952, do hereby [forbid the bringing of the
said Jand under the provisions of the said Act.

And I appoint as the place at which notices relating
hereto may be served on me.
Dated this day of 19
A. B.

Signed by the above-named A. B., as caveator, in the presence
of-—

Al

[OCCupatriori and address. ]

Form N

Cavear ForpippiNG REGISTRATION OF DEarniNg wirtn Ksrtate or
INTEREST

To the District Land Registrar of the District of

Takk notice that I, [Name of caveator|, of [Occupalion and
address], claiming estate or interest [[ere statec the nature of
the estate or interest claimed, and the giound on which claim is
founded] in [Here describe land|, forbid the registration of any
memorandum of transfer or other instrument affecting the said
lana until this ecaveat is withdrawn by me, or by ovder of the
Supreme  Court, or until the same has lapsed under the
provisions in that hehalt contained in section 145 of the Land
Transfer Act 1952,

And T appoint [Here state an address within the registration
district| as the place at which notices relating hereto may he
served.

Dated this day of 19

Signed by the above-named A. B., as caveator, in the presence
of—

[Oceupatioﬂ an'(’l address.]

Form O
PowER 0¥ ATrorNiY
I, A, B, of , being registered as proprictor of an estate

[Hem state natu;e of the estate or Tulerest], subject, however,
to such encumbrances, liens, and interests as are notified by

Section 136
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2nd Sched I\
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1915, No. 35,

. 2nd Sched., L
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memorandum underwritten or endorsed hereon, in [Here refer
to Schedule for description and contents of the several parcels
of land intended to be affected, which Schedule must contain
reference to the existing certificate of title, or land grant, or
lease of each parcel], do hereby appoint C. D., of [Address and
occupation], attorney on my behalf to [Here state the nature
and extent of the powers intended to be conferred, as whether
to sell, lease, mortgage, &c.| the lands in the said Schedule
deseribed, and to execute all such instruments and do all such
acts, matters, and things as may be necessary for carrying out
the powers hereby given, and for the recovery of all rents and
sums of money that may hecome or are now due or owing to me
in respeet of the said lands, and for the enforcement of all
contraets, eovenants, or conditions binding upon any lessee or
occupier of the said lands or upon auy other person in respeect
of the same, and for the taking and maintaining possession of
the said lands, and for protecting the same from waste, damage,
or trespass.
[Schedule referved to.]

In witness whereof I have hereunto subseribed my name this

day of 19 . A. B.
Signed by the above-named A. B. in the presence of—
G. H.,
[Oceupation and address.}
Form P
Ruvocarion or Power or ATTORNEY
I, A. B, of . being registered as the proprietor of an

estate [ITere state the naluve of the estale] in all that piece of
land [Here describe land, referring to the existing grant,
certificate, or other instrument of title], hereby revoke the
power of attorney given by me to C. D, of [Address and

occupation], dated the day of
In witness whereof I have hereunto subsceribed my name
this day of 19 . A. B.
Signed by the above-named A. B. in the presence of—
G. H

[OGCupatiovn angl address.]

Form Q

Cavear Giving Notick or Esrare ok INTEREST IN RESPECT oF
AppricatioN Uxper Parr XIT or ok Lianp TRANSFER AcT
1952
To the Distriet Land Registrar of the Distriet of

Take Novice that 1, [Name of caveator], of [Occupation and

address], claiming estate or intevest |Here state the nature of

the estate or interest claimed and the ground on which the
claim is founded] in [Here describe land by reference to plan
to be endorsed hereon], hereby give notice of that claim.
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And I appoint [Here state address within the registration
district] as the place at whieh notices relating hereto may be
served.
Dated this day of 19

Signed by the above-named A, B., as caveator,
in the presence of—C. D. [Occupalion and; A. B.
address.]

Form R
Cavear Forsping tHe [8sUk 0F AN ORDINARY CERTIWICATE OF
Trrne, or THr ConsrrrurioNn or A Cerrricare or Tirne
LiMITED A8 10 PARCELS A8 AN OrRDINARY CERTIVICATE OF TITTE
To the District Land Registrar of the Distriet of
Take Norick that I, [Name of caveator], of [Occupation and
address|, claiming estate or interest [Here state the nature of
the estate or interest claimed and the ground on which the
claim is founded] in [Here describe land by reference to plan
to be endorsed hereon], hereby forbid the issue of an ordinary
certificate of title for the said land [or the constitution of
certificate of title limited as to parcels, Volume , folio
, as an ordinary certificate of title] until this eaveat
is withdrawn by me, or by order of the Supreme Court, or
until the same has lapsed under the provisions in that behalf
contained in the Land Transfer Acts.
And I appoint [Here state an address within the registration

district] as the place at which notices relating hereto may be
served.

Dated this day of 19

Signed by the above-named A. B., as eaveator,)
in the presence of—C. D. [Occupation and}t A. B.
address.]

THIRD SCHHEDULE

CoveNaNTs, CONDITIONS, AND POowErRs IMPLIED, PURSUANT TO
MemMoraANDUM  0F  PRIORITY, IN MORTGAGES THEREBY
PostPoNED

(1) That the mortgagor will duly and punctually pay
all principal, interest, and other moneys secured by and will
perform and observe all the covenants and conditions contained
or implied in any morigage having priority to the postponed
mortgage.

(2) That if the mortgagor makes default in the payment
of any moneys secured by or in the performance or observance
of any of the covenants and conditions eontained or implied
in any mortgage having priority to the postponed mortgage, it
shall be lawful for but not obligatory upon the mortgagee to
pay those moneys and perform or observe those ecovenants or
conditions, and the provisions ol paragraph (7) of the Fowrth
Schedule to the Property Law Act 1952 shall, with the necessary

Section 205
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Sched., No. 2

Seetion 108

1939, No. 7,
s, 6and
2nd Sched.



Section 155

1915, No. 35,
Gth Sched.

102 Land Transfer

THIRD SCHEDULE —continued

modifications, apply with respeet to all moneys so paid and
all expenses incurred in performing or observing the covenants
or conditions of the prior mortgage.

(3) That compliance with the provisions of any morvtgage
having priority to the postponed mortgage which relate to
insurance against loss or damage by fire or earthquake shall
be deemed, so far as it extends, to he compliance with any
provisions as to such insurance contained or implied in the
postponed mortgage.

(4) That any provisions in the postponed mortgage refer-
ring to any pariicular mortgage having priority thereto shall
be deemed to refer to any mortgage at any time having priority
to the postponed mortgage.

FOURTH SCIIEDULE
CovENANTS IMPLIED IN INSTRUMENTS
Tue words ¢ will insure *’ imply that the covenantor will insure,
in the joint names of the covenantor and covenantee, and, so
long as the term expressed in the instrument has not expired,
will keep insured in those joint names in some public insurance
office, to be approved by the covenantee, against loss or damage
by fire to the full amount specified in the instrument, or, if no
amount is specified, then to their full insurable value, all
buildings, tenements, or premises erected on the land and of
a mnature or kind capable of being insured against loss or
damage by fire; and that the covenantor will, at the request of
the covenantee, hand over to and deposit with him the poliey
of every such insurance, and produce to him the receipt or
receipts for the annual or other premiumns payable on aceount
thereof; and also that all moneys to be received under or by
virtue ol any such insurance shall, in the event ol loss or
damage by fire, be laid out and expended in making good the
loss or damage: Provided also that if default is made in the
observance or performance of the last mentioned eovenant,
it shall be lawful for the eovenantee, without prejudice never-
theless to, and concurrently with, the poweis granted him by
the instrument or by this Act provided, to insure those buildings,
tenements, and premises, and the costs and charges of that
insurance shall, until the eovenantor’s liability under the

<

" instrument is discharged, be a charge upon the said land.

€¢ 73

The words ‘¢ paint outside every alternate year *” imply that
the covenantor will in every alternate year during the con-
tinuance of the term mentioned in the instrument paint all the
outside woodwork and ironwork belonging to the hereditaments
and premises mentioned in the instrument with two coats of
proper oil ecolours in a workmanlike manner.

The words ‘‘ paint and paper inside every third yecar
imply that the covenantor will in every third year during the
continuance of the term mentioned in the instrument paint
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the inside wood, iron, and other works, then or usually painted,
with two eoals of proper oil eolours in a workmanlike manner,
and also repaper with paper of equal quality such parts of the
premises as are then papered, and also wash, stop, whiten, or
colour such parts of the premises as are then whitened or
coloured respectively.

The words << will fence ”” imply that the covenantor will,
during the continuance of the term mentioned in the instrument,
erect and put up on the boundaries of the land therein
mentioned, or upon the boundaries upon which no substantial
fence then exists, a good and substantial fenece.

The word ‘¢ eultivate ’ implies that the covenantor will at
all times during the continuance of the term mentioned in the
instrument cultivate, use, and manage, in a proper and husband-
like manner, all such parts of the land therein mentioned as are
or shzll be broken wp or converted into tillage, and will not
mpoverish or waste the same.

The words  That the lessee will not use the said premises
as a shop 77 imply that the covenantor will not eonvert, use, or
oceupy  the hereditaments and premises mentioned in the
instrument, or any part thereof, into or as a shop, warehouse,
or other place for carrying on any trade or business whatsoever,
or permit or suffer the said hereditaments and premises, or any
part thereof, to be used for any such purpose, or otherwise than
as a private dwellinghouse, without the consent in writing of
the covenantee.

The words ““ will not carry on offensive trades '’ imply that
ho hoxious, hoisome, or offensive art, trade, business, or
oceupation or calling shall at any time during the said term
be used, excreised, earried on, permitted, or suffered by the
covenantor in or upon the hereditaments and premises
mentioned in the instrument, and that no act, matter, or thing
whatsoever shall at any time during the said term be done in
or upon the said hereditaments and premises, or any part
thereof. whieh shall or may he or grow to the annoyance,
nuisance, grievanee, damage, or distarbance of the oecupiers
ar owners of the adioinineg lands and hereditaments.

The words ““ will not without leave assign or sublet *’ imply,
subject always to Part VIIT of the Property Law Act 1952,
that the eovenantor will not, during the continuance of the
term mentioned in the instrument, assign, transfer, demise,
sublet, or set over, or otherwise hy any act or deed procure
the lands or premises therein mentioned, or any of them, or
any part thereof, to be assigned, transferred, demised, sublet,
or set over unto any person whomsoever without the consent in
writing of the covenantee first had and obtained.

The words ““ will not eut timber *’ imply that the covenantor
will not eut down, fell, injure, or destroy any growing or living
timber or timherlike trees standing and being upon the
hereditaments and premises mentioned in the instrument,
without the consent in writing of the covenantee.

3 ]
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The words ‘‘ will ecarry on the business of a publican and
conduct the same in an orderly manner’’ imply that the
covenantor will at all times during the continuance of the term
mentioned in the instrument use, exercise, and carry on in and
upon the premises therein mentioned the trade or business of
a licensed vietualler or publican and retailer of spirits, wines,
ale, beer, and porter, and keep open and use the messuage,
tenement, or inn and buildings standing and being upon the land
mentioned in the instrument as and for an inn or publichouse
for the reeception, accommodation, or entertainment of travellers,
auests, and other persons resorting thereto or frequenting the
same, and manage and conduct that trade or business in a quiet
and orderly manuer:; and will not do, commit, or permit, or
suffer to be done or committed, any aet, matter, or thing
whatsoever whereby, or by means whereof, any licence shall or
may be forfeited, or become void, or liable to be taken away,
suppressed, or suspended in any manner howsoever.

The words ‘‘ will apply for renewal of licence ”’ imply that
the covenantor will from time to time during the continuance
of the term mentioned in the instrument, at the proper times
for that purpose, apply for and endeavour to obtain at his own
expense all such licences as are or may he necessary for carryving
on the trade or business of a licensed vietualler or publican in
and upon the hereditaments and premises mentioned in the
instrument, and keeping the therein-mentioned messuage,
tenement, or inn open as and for an inn or publichouse.

The words “ will facilitate the transfer of licenee *" imply
that the covenantor will, at the expiration or other sooner
determination of the term mentioned in the instrument, sign
and give such notice or notices, and allow such notice or notices
of a renewal or transfer of any licence as may be required by
law to be affixed to the therein-mentioned messuage, tenement,
or inn, to be thereto affixed, and remain so affixed during such
tinie or times as are necessary or expedient in that behalf; and
generally will do and perform all such further acts, matters,
and things as are neecessary to enable the covenantee or any
other person authorized by him to obtain the renewal of any
licence, or any new licence, or the transfer of any licence then
existing and in foree.
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FIFTH SCHEDULE

ATTESTATION OF INSTRUMENTS

Form No. 1

CERTIFICATE OF DisTRIOT LiAND REGISTRAR, J USTICE OF THE PEACE,
ETC., TAKING DECLARATION OF ATTESTING WITNESS

APPEARED before me at , the day of 19
CD, of , a person known to me and of good repute,
attesting witness to this instrument, and acknowledged his
signature to the same; and did further declare that A. B., the
party executing the same, was personally known to him, the
said C. D., and that the signature of this said instrument is in
the handwriting of the said A. B.
BE. F,
Distriet Land Registrar [or Justice of the Peace,
or Notary Publie, or Solicitor of the
Supreme Court].

Form No. 2

CerTIFICATE OF D1gtrRicT LAND REcisTrAR, JUSTICE OF THE PEACE,
Brc., BErorRE WoHoM INSTRUMENT ACKNOWLEDGED RBRY THE
Parry EXECUTING SAME

ApPEARED before me at , the day of

19 , A . B, of , the party executing the within instru-

ment, and acknowledged that he did freely and voluntarily

sign the same.
E. F,
Distriet Land Registrar [or Justice of the Peace,
or Notary Publie, or Solicitor of the
Supreme Court].

14
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S1XTH SCHEDULE

ScarLk oF CHARGES FOR LIANDBROKERS

For application to bring land under the Land
Transfer Act 1952, where the land remains
in the original grantee, although it may
have been or still remains subject to lease or

mortgage*— £ 8 d
‘Where the value does not exceed £400 ... 010 .0
Where the value exceeds £400 but does not

exceed £800 ... 4th per cent
‘Where the value exceeds £300 . 1 0 0

For filling up and entering caveats, exclusive of
any pmiessmnal charges incident to litigation

pendlng . : . 010 0O
Memorandum of, tlausfu lease, mortgage, or
encumbrancet——
Where the value does not exceed £400 . 010 0
Where the value exceeds €400 but does not
exceed £8300 -gth per cent
Where the value exceeds £800 100

Whenever any implied covenant is modlﬁed or

any covenant, not being of those for which

abbreviated forms of words are bereinbefore

prescribed, is introduced in any instrument, .

extra . 0 5.0
‘Whenever any ongmal scetion or allotment or

pareel of land included in an e\mtlng grant or

other instrament is broken in any dealing,

extra 010 0
Transfer of mmtgage or lease or surrender of lease 0 5 0
Power of attorney . 010 0

* These charges include ﬁ]hng up application, procuring declaration
and signatures, proeuring diagram from Land Office, and attendance and
delivery at Registry Office.  Where the title has ot remained in the
original grantee, an extra charge may be made proportioned to the trouble,
those cases being more in the nature of conveyaneing.

t In the case of lease, and of annuity secured by encumbrance, ten
years’ rent, or ten years of the annuity, to be assumed as the value for
the purpose of calculating the percentage.
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SEVENTH SCHEDULRE

ENAcTMENTS REPEALED

1915, No. 35—
The Land Transfer Acts Compilation Aet 1915 (including
the Land Transfer Act 1915). (Reprint of Statutes,
Vol. VII, p. 1161.)
1920, No. 43—
The Land Laws Amendment Act 1920: Seection 30.
1924, No. 32—
The Land Transfer (Compulsory Registration of Titles)
Act 1924. (Reprint of Statutes, Vol. VIL, p. 1253.)
1924, No. 64—
The Finanee Act 1924: Section 18. (Reprint of Statutes,
Vol. VII, p. 1254.)
1025, No. 20—
The Land Transfer Amendment Aect 1925. (Reprint of
Statutes, Vol. VII, p. 1263.)
1930, No. 6—
The Finance Act 1930: Section 53. (Reprint of Statutes,
Vol. VII, p. 1266.)
1931, No. 5—
The Finance Act 1931 (No. 2) : Section 25.
1936, No. 58—
The Statutes Amendment Act 1936: Section 43.
1939, No. 7—
The Land Transfer Amendment Act 1939.
1947, No. 60—
The Statutes Amendment Act 1947 : Section 36.
1949, No. 51—
The Statutes Amendment Act 1949: Section 32.
1950, No. 24—
The Land Transfer Amendment Aet 1950.
1950, No. 65—
The Limitation Act 1950: The Second Schedule, so far as it
relates to the Liand Transfer Act 1915.

"WELLINGTON: Printed under authority of the New Zealand
Government, by R. E. OWEN, Government Printer.—1952
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